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Y4yeoHo-MeToanueckuit komiuvieke KasHY um. Aub-Papadu
CrneunaabHoctb 6B04202 I'ocynapcTBeHHas ciayxda
(KP 3221) KoHCcTUTYUHOHHBIN mpomecc

TEMA 1. IloHsiTHE KOHCTUTYIIMOHHOT'O MPOLIECCa U €T0 COCTABHBIC 3JIEMEHTHI,
TEHJEHIIMA COBPEMEHHOTO PA3BUTHUSA

KiroueBble ci1oBa: KOHCTUTYLMOHHBIA MPOIECC; W30MpaTENbHBIA MPOIECC;
3aKOHOJATENbHBIM MPOLECC; KOHCTUTYLIMOHHOE ITPOM3BOJCTBO; HOPHAMYECKAS
Hayka; OOBEKT M3yuYeHHUs; OOBEKT PEryJIHpOBaHUS; KOHCTHUTYLHOHHO-IIPABOBOE
3aKOHO/ATENIbCTBO; HOPMAaTUBHO-TIPABOBOM aKT.

OcHOBHBIE BONIPOCHI:

1. PackpbITh cieninpuKy KOHCTUTYIIMIOHHOTO TMpoIiecca.

2. PackpbITh METO/IbI U3yYEHUS IOPUIUYECKON HAYKOW KOHCTUTYI[MOHHOTO
npoiiecca.

3. Jlatpb onpeneneHne KOHCTUTYIIHOHHOMY IMPOIECCY Kak OOBEKTY
PEryIMpPOBaHUS KOHCTUTYLIMOHHO-TIPABOBOI'0 3aKOHO/IATEIHCTBA.

4. PacKpbITh CUCTEMY U UICTOYHUKHM KOHCTUTYLIMOHHOTO Tporecca B PK.

Te3uc:

KoHCcTUTYHIMOHHBI  mpolilecC - O3TO  OpPraHU3alMOHHO  odopMIleHHas,
YCTAHOBJICHHAs] 3aKOHOM IMpOIEIypHasl AESTEIbHOCTh IO CO3JaHUIO0 IMPABOBBIX
HOPM WJIM TI0 TIPU3HAHHUIO MPABOBBIMHU CJIOKHUBIITUXCS, JEHCTBYIOIIMX B OOIIECTBE
IpaBW  TMOBEJICHUS  TOCYJAapCTBEHHBIMM  opraHamMu. IIpaBoTBOpueCcTBOM
3aHMMAIOTCS KakK CIelUajIbHble HAa TO YIOJIHOMOYEHHBIE TOCYJIapCTBEHHBIC
OpraHbl, TaK M OPraHbl AEATECIHHOCTh KOTOPBIX TAaKKE IMPOTEKAET B IPABOBBIX
dopMax W UM TIPU OTOM MPUXOAUTCS NPUHUMATH HOPMBI TIpaBa pa3HOUN
FOPUIAYECKON CHIIBI.

Yro xe 910 3a oTHOIIeHUs1? Paccmotpum ux. Mx 3 tuma:

1. OO0muiecTBeHHBIE OTHOIIEHHS, XapaKTepPU3yIoLIne OCHOBBI
Koncturyunonnoro crposi PK. OTu OTHOLIEHHS BBIPAXKalOT KOPEHHBIE YCTOU U
MPUHLHUIIBI TOCYAapcTBAa. B HUX BbIpa)xaeTcss MX KaueCTBEHHAs XapaKTepUCTHKA:
cyBepeHuteT, QopMa mpaBieHus, (opmMa TOCYAapCTBEHHOTO YCTPOWCTBA,
MPUHAJJICKHOCTh BIACTH, MOJUTUYECKUU PEXKUM, CYOBEKTBl TOCYIapCTBEHHOM
BJIACTH, CIOCOOBI WX pealu3amui, OoOmue 4YepThl TMOJUTHYECKON CHUCTEMBI
o01iecTna.
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Jlanee 3TW OTHOLIEHHUS XapaKTEPU3YIOT €IMHbIE OCHOBBI 3KOHOMUYECKOMH
CUCTEMBI: KOHCTUTYLIMOHHOE MPaBO 3aKpEIUIAeT NPU3HAHUE U PaBHOE pa3BUTHE
rOCy/IapCTBEHHOM M YaCTHOM COOCTBEHHOCTH, OOLIME MPUHLIMIIBI TapaHTUH MpaB
COOCTBEHHHMKOB, CITIOCOOOB XO35MCTBEHHON NESATENBHOCTH, OXPaHbl TPynAa, OOIINe
MPUHIMIBl OpraHu3aluy o0IIecTBa B 00JacTH 0Opa3OBaHMs, HAYKH, KYJIbTYpHI,
COLIMANIHOM cepbl, MPUPOIONOIB30BAHUS U AP.

2. Oco0yro Tpynny COCTaBJISIIOT OOIIECTBEHHBIE OTHOIIEHHUSI, B KOTOPBIX
BOIUIOIIAKOTCA OCHOBBI__NPAaBOBOrO noJiokeHuss rpaxaad B PK. Ilpeamerom
KOHCTUTYLIMOHHOI'O TpaBa SBJISIOTCA TAKWE OTHOLIEHHUS, KOTOPbIE ONpPENENsiOT
NPUHAJIEKHOCTD K rpaxaancTBy PK, mpuHuMnbl, XapakTepusyoomue MojJ0KeHHe
YyelioBeKa B OOIIECTBE W TOCYJAapCTBE, €ro OCHOBHBIE IpaBa, CBOOOIBI U
o0s3aHHOCTU. VIMEHHO 5TH OTHOIIEHHS SABJISAIOTCS OCHOBOM TE€X COLMAJIbHBIX
CBSI3€l, KOTOpBIE (OPMUPYIOT OOIIIECTBO.

I'oBopst 006 3TUX OOIIECTBEHHBIX OTHOUIEHUSX, Ml UMEEM BBUJIY HE TOJIBKO
OCHOBBI IPAaBOBOI'0 NOJIOXKEHHUS TpakiaH PK, HO 1 OCHOBBI IPaBOBOTO MOJIOKEHUS
WHOCTPAHHBIX IPAXKJAH U JII 0€3 rpakJIaHCTBa.

3. Crnenytomiass rpymnma OOIIECTBEHHBIX OTHOIIEHUM, COCTAaBIISIONIASL
npeaIMeT KOHCTUTYITMOHHOTO ITpaBa — 3TO_MPUHITUIIBI OPTraHU3AIMK U ACATEIbHOCTH
TOCY/IapCTBEHHOT'O MEXaHW3Ma M OPraHOB MECTHOT'O CAMOYIIPABJICHHUS.

KOHCTUTYIIMOHHO-TIPABOBBIE HOPMBI  3aKPEIUISIOT OCHOBHBIE MPUHIIMITBI
CUCTEMBI OpPraHOB IrOCYAapCTBEHHOM BJIACTHU M OPTaHOB MECTHOT'O CaMOYIIPaBJICHUS,
rOCy/IapCTBEHHBI  ammapar, BHJbl OpPraHoB, TPaBOBOM CTaTyC OpraHOB
3aKOHOJATENbHON, MCIOJHUTENbHON U CyneOHOM BiacTH, MOPSIOK UX 0Opa3oBaHuS,
KOMIIETEHIMIO0, (OPMBI AESATEINBHOCTH, UX aKThl, CUCTEMY, MPHUHIUIIBI MECTHOIO
caMOyIIpaBJIeHUsI.

OO011IeCTBECHHBIC OTHOIICHUS, COCTABJISAIONINE MPEAMET KOHCTHTYIIHOHHOTO
IpaBa, OTIIMYAFOTCS OT OTHOLICHUH, PETyJIUPYEMBIX IPYTUMH OTPAC/IsIMU TIPaBa,
PSAIOM CBOEOOPA3HBIX UEPT:

1) OHM SBJISIIOTCS AIPOM BCEX OTHOILICHWH, PETYyJIHPYEMBIX IPABOM,
MIOCKOJIbKY HMMEHHO B HHUX BBIPAXKAIOTCA OCHOBBI YCTPONCTBa OOHIECTBA H
roCy/apCcTBa, OMPENEISAIONINE COIEPKAHUE BCEX OOIIECTBEHHBIX CBA3CH;

2) 9TH OTHOIICHUS BBIPAXKAIOT YCTPONCTBO OOIECTBA M TOCYIapCTBa KaK
[IEJIOCTHOIO OpraHu3Ma, KakK €IWHOM TOJUTUYECKOM, SKOHOMHUYECKOW U
COIMAJIBHOM cucTeMBbl. Jlpyrue oTpaciu IpaBa PEryJupyrOT T€ OOIIECTBEHHBIC
OTHOIIICHHSI, KOTOPBIC CBS3aHBI C OMNpEJICICHHOW Ccdepoll TrocyaapCTBEHHOIO
BO3JICHCTBHUA HA Pa3BUTHE OOIIIECTBEHHBIX OTHOIIICHUM;

3) T OTHOILIEHHUSI XapaKTEPU3YIOTCS OCOOBIM KpPYyroM CYOBEKTOB, B
YUCIIO KOTOPBIX BXOAAT HapoA KazaxcTana, Haumu, HApOJIHOCTH U AP.;

4) ocobass mpaBoBas ¢opma wux 3akperieHHs. OCHOBHBIE W3 HHUX
perynupyrotcs KoHcTuTynuen 1 KOHCTUTYIITMOHHBIMH 3akoHaMu PK.
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Oco0OeHHOCTH TMpeAMeTa KOHCTUTYLMOHHOIO TIpaBa OOYCJIOBIMBAIOT H
0COOCHHOCTH CBOMCTBEHHBIX €MY METO/I0B ITPABOBOT0 PETYINPOBAHUS.
KOHCTHTYIIMOHHOE MPaBO MCMOJIB3YET B OCHOBHOM 2 METO/IA!

1) [IPAaBO3aKPEIUTEIbHBIN (IpaBOYCTAHOBUTEIbHBIN) —
KOHCTUTYIIMOHHOE MPaBO BO3JCHCTBYET HA OOIIECTBCHHBIC OTHOIICHUS ITyTEM
3aKPEIUICHUS BAKHEHIIMX IMOTUTHYCCKUX, YKOHOMHYCCKHX M OPTaHH3AIMOHHBIX
MIPUHIIAIIOB YCTPOMCTBa 00IleCTBAa M rocyiapcTBa, GopM COOCTBEHHOCTH, OCHOB
MIPaBOBOTO TOJIOKEHMsI Tpaxaad B PK u mp.

2) IPaBO3ANPETUTENbHBI — KOHCTUTYLUHOHHOE TIPABO PETYIUPYET
OOLIECTBEHHbIE OTHOLIECHUS MyTEM YCTAHOBJICHUS KOHCTUTYLIMOHHBIX 3alIPETOB Ha
onpeneneHHble BUAbI oBeaeHus. Hanpumep, ct. 39 n.3 Konctutynuu 1995 rona
IJIACUT: HE JIONYCKaeTCs HU B KaKoi (popMe OorpaHuyeHue rnpaB U cBOOOJ TpaxaaH
10 MOJIUTUYECKUM MOTUBAM.

Hcxonst u3 xapakTepuUCTHKU MPEaMeTa U METOJla KOHCTHUTYIIMOHHOTO TpaBa
JaJTAM €T0 OTIpeJIeTICHUE:

KoncrutynronHoe npaso PK — 310 Beaymiast orpacip HallMOHAJIBHOTO MpaBa,
KOTOpasi MPEJCTABISIET COOOHW COBOKYIHOCTb IPABOBBIX HOPM, 3aKPEIUISIOIINX
OCHOBBI YCTPOMCTBA OOIIECTBA U TOCYIAPCTBA: OCHOBBI KOHCTUTYIITMOHHOTO CTPOSI
B PK, ocHOBBI cTaTyca yenmoBeka 1 rpakJaHuHA, a TAKKEe MPUHLMUIIBI OpraHUu3aluu
U JIeITEIBPHOCTH TOCYNApPCTBEHHOTO MEXaHW3Ma W OpraHoB  MECTHOTO
CaMOYIIpaBJICHUS.

KOHCTUTYIIMOHHO-IPABOBBIE ~ HOPMBI — 3TO  HOPMBI, PETYJIUPYIOLIUE
OOIIIECTBEHHbIE OTHOIIECHUS, KOTOPBIE COCTaBISIOT MPEAMET KOHCTUTYIIMOHHOTO
npaBa. OHU SABIAIOTCS YacThIO OOIIEH CHUCTEMBbI IpaBa U O0JIAIal0OT 4YepTaMH,
oOLIMMU 711 BCEX MPABOBBIX HOPM JIPYTUX OTpacielt npasa. Kak u apyrue HOpMBI
npaBa, OHU UCXOJST OT TOCYAApCTBa, ABIAIOTCS OOIIC00I3aTENbHBIMU MTPABUIIAMHU
IIOBEJICHUS, BBIPAXCHHBIMU B IIPABOBBIX aKTaX TOCYAApCTBA, OXPAHSIOTCA U
00ecIreuynBaloTCs TOCYAapCTBOM.

OmHako y HOpM KOHCTUTYITMOHHOT'O MPaBa €CTh_OCOOCHHOCTH, OTAUYAIOIINE
HX OT HOPM APYTHUX OTpaCieH Mpasa:

1) HEIIOCPEICTBEHHOE 1IEJIEBOE MpeAHa3HayeHre. Bece mpaBoBbie HOPMBI
MMEIOT B KauecTBe OOIIEH Ielan perylupoBaHue OOIECTBEHHBIX OTHOIIEeHHH. Ho
HEMOCPEACTBCHHBIE LIEJIM PETYJIMPOBAHUSI HEOJUHAKOBBI Yy Pa3IMYHBbIX OTpACieu
npasa. LleneBoe Ha3HaueHUE HOPM KOHCTUTYLIHOHHOTO IIpaBa — 3aKPEIIEHUE OCHOB
YCTPOKNCTBA 00IIIECTBA U TOCYIaPCTBA;

2) cojiep:KaHue, TO €CTh Ta c(epa OOILIECTBEHHBIX OTHOLIEHHM, KOTOPYIO
OHU PETYIUPYIOT;

3) UCTOYHUKH — OCHOBOIIOJIAraroniue, HaubOojaee 3HAYMMble HOPMBbI
BbIpaKeHbI B KOHCTHTYIIMH, TO €CTh aKkTe, 00JaJarolIeM BBICHICH FOPHUIAYECKON
CUJION BO BCEM MPABOBOU CUCTEME;

4) CTPYKTYpPHbIE OCOOEHHOCTH. BOJIBIIMHCTBO KOHCTUTYIIMOHHBIX HOPM
HE MUMEET TPAAUIMOHHON TPEXDIEMEHTHOU CTPYKTYpbl, MpUCYIIEH OOJNBIIMHCTBY
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ApYruX NpaBOBBIX HOpM. B HUX HeT yka3zaHMii Ha TO, KOMYy HMMEHHO OHH
aJpecoBaHbl, KAKME€ M Ha KOr0 BO3JIaraloT MNpaBa M OOA3aHHOCTH, KAKOBBI T€
YCIIOBHUS, IPU KOTOPBIX JIaHHBIE HOPMbI PUMEHSIIOTCS, U KAKOBA OTBETCTBEHHOCTb
32 uX HapyumeHue. B KOHCTUTYIIMOHHOM I©paBeé OYE€Hb MHOTO HOPM
oOLIEPeryIATUBHOTO XapakTepa (HOPMbI-IIPUHIIMIIBI, HOPMbI-3a/1aud U Ap.). Takue
HOPMBI OOBIYHO UMEIOT OJIHY AUCIIO3UIUIO U OYE€Hb PEAKO UMEETCS] CAaHKLIHUA.

Jlnst ynoOcTBa M3y4yeHUsT U NMPUMEHEHUS HOPMbl KOHCTUTYLIMOHHOIO IpaBa
KJIACCU(DULMPYIOT MO Pa3IMYHBIM OCHOBAHMSIM Ha pPa3HbIE BUJIbIL.

KOHCTUTYIIMOHHO-IPABOBOM  MHCTUTYT — 3TO  COBOKYNHOCTH  HOPM
KOHCTUTYLIMOHHOTO TpaBa PK, perynupyromux onpeaereHHy0 B3aUMOCBSI3aHHYIO
4acThb CHCTEMbl OOILECTBEHHBIX OTHOIICHWH, COCTaBISIOIIMX NPEIMET 3STOU
oTpaciu npasa. KakoB KpUTepuil JIeJI€HUSI OTpaciyd KOHCTUTYLMOHHOIO MpaBa Ha
UHCTUTYThI? DTOT KPUTEPUH — B3aUMOCBSA3aHHOCTb, HAJUYHE OIpPEIEICHHBIX
o0LIMX YepT peryjJupyeMbiX OTHOIICHHH, pPOJOBBIE CBA3M MEXKIY HUMHU.
KOHCTUTYIIMOHHO-TIPABOBOM WMHCTUTYT PETYIHPYET KOMIUIEKC B3aMMOCBS3aHHBIX
OOIIECTBEHHBIX OTHOUICHUH, MPOHUKHYTHIX BHYTPEHHUM eauHCTBOM. Hampumep,
UHCTUTYT rpaxknanctBa PK oObeauHsSeT HOPMBI, MpeaycCMaTpUBAOIINE TOPSIOK
NpUOOpPETEeHUS, MPEKPALEHUS TPAKIAHCTBA U JIP.

KOHCTUTYIIMOHHO-NIPABOBLIC OTHOLICHHUS — H3TO TaKue O6IIICCTBCHHBIC
OTHOIICHH:, B KOTOPBIX UX YHACTHHUKH B3aUMOCBA3AHbI IIpABAMU U 06H3aHHOCTHMI/I,
YCTAHOBJICHHBIMH HOPMaMHU KOHCTUTYIIHMOHHOI'O ITpaBa.

KonctutynnmonHoOnpaBoBele OTHOUIEHUS KaK OJIHWH W3 BUIOB IPABOBBIX
OTHOIICHWI 00J1ajal0T YepTaMU, CBOMCTBEHHBIMU BCEM IMPABOBBIM OTHOIICHUSIM.
OHu ompenensioT co00M IOPUANYECKYI0 CBA3b MEXKAY YYaCTHUKAMHU OOILIECTBEHHBIX
OTHOLICHUW, XapakTep W  Mpelesibl  KOTOPOM  ONpEAETCHbl  HOPMaMH
KOHCTUTYIIMOHHOTO TIpaBa, SIBJSIOTCS BOJICBBIMH OTHOIICHUSIMH, MO0 3aBHUCST OT
BOJIU U CO3HAHUSA JIIOJIeH, 00€CTIeYnBAIOTCS M OXPAHSIOTCS TOCYIapCTBOM.

Bwmecte ¢ Tem uM npucyma u_cnermdpuka. OHa COCTOUT B CIACAYIOIIEM

1) OHHM CBOHMM_COJICPKAHUEM, BO3SHUKAIOT B 0C000i cdepe OTHOIICHUH,
COCTaBJISIOIINX NMPEIMET KOHCTUTYIIMOHHOTO MpPaBa;

2) 3HAYEHWE B CHUCTEME TpaBOBbIX oTHomieHWd. HOpuanueckoe
CO/Iep)KaHUE MPABOBBIX  OTHOIIEHUN COCTAaBISIOT IMpaBa U OOS3aHHOCTH MX
YYaCTHHKOB. B KOHCTUTYLHMOHHO-TIPABOBBIX OTHOLICHUAX OHU IMPSIMO HWIIH
ONOCPEAOBAHHO CBSI3aHbl C 3aKPEIUIEHUEM OCHOBHBIX IPUHIMUIIOB WU YCTOEB
o0IecTBa U rocyaapcTa. B cuiy 3TOro KOHCTHTYITMOHHO-TIPABOBBIE OTHOIICHUS
UTPAIOT OIPEICISIONIYIO POJIb B CHCTEME IPABOBBIX OTHOIIICHUH; 3)
cnenuUIeCKuii KPyTr YYaCTHUKOB.

CuctemMa KOHCTUTYHHMOHHOIO MpaBa — O3TO HAyyHO OOOCHOBAaHHOE €€
BHYTPECHHEE CTpPOECHHE, XapaKTepu3yromieecs crenupuyecKum
B3aMMOPACIOJIO)KEHHUEM KOHCTUTYIIMOHHO-TIPABOBBIX HOPM, UX OOBEAMHEHUEM B
CIieLUaJIbHbIE MTPABOBbIE 0O0Opa30BaHUsl (MHCTUTYTHI),

OTJIMYAIOLIMECS MOCIEA0BATENLHOCTRIO U B3aUMHBIMH CBSI3SMHU.




VYuebno-meroanueckuii komrureke KasHY nm. Anp-®Dapadu cTp. 5 u3 69

Jlpyrue WCTOYHHMKM KOHCTUTYIIMOHHOTO MpaBa — 3TO IPaBOBBIE aKThl, B
KOTOPBIX BBIPaKEHBI KOHCTUTYLIHOHHO-ITPABOBBIE HOPMBI.

Jlureparypa: a)
OCHOBHAS:
1. Canapranues I'.C. Koucrurynmonsnoe npaso PK. A., 2007r.
2. Koncturyuuonsoe npaBo PK. Ots. pea. npod. Hapukbaes M.C. A.,
2001.

3. AmeynoB A.T., Kapaes A.A. Koncturynmmonnoe mnpaBo PKNe
YuebHOMETOAMUECKOE TTOCOOUE (JIEKINH, TECTHI, 3a/1a4u, clioBaps). A., 2004.
0) 10MOJTHUTEIbHAS

1. YepusakoB A.A. KoncturyuunonHoe npaBo PK: mpobGiemsl Teopuu u
NPAaKTUKHU (TEOpeTUYECKUe U AUIaKTHUecKre Matepuaisl), A, Aquner-Ilpecc, 1997.

2. borpanosa H.A. Cuctema Haykd KOHCTUTYIIMOHHOTO TipaBa. M.,
HOpucTts, 2001.
3. YepusakoB A.A. KOHCTUTYIIMOHHOE MPABO: HBOJIIOIUS OTPACIEBOTO

coaepkanusi, Anmatel, 2007.

TEMA 2. TIPOBJIEMbBI TEOPUU KOHCTUTYLHUOHHOTI'O ITPABA
PECITYBJIMKH KA3AXCTAH - IOPUJUYECKAS HAYKA

Kawo4yeBble  caoBa:  orpacib  1paBa;  KOHCTUTYLIMOHHOE — TIPaBo;
KOHCTUTYIIMOHHO-TIpaBoBass HopMma; mnpeaMeT KonctutyunmonHoro mpasa PK;
Metoabsl Koncrturymumonnoro npaBa PK; cucrema Koncrurynuonnoro mpasa PK;
nctounuku Koncrurtynunonnoro npasa PK.

OcHOBHBIE BOIIPOCHI:
1. PackpoiTh ipeamer Koncturyunonnoro npasa PK.
2. Packpeith MeToap1 KoHcTUTYIIMOHHOTO TipaBa PK.
3. Hlatb onpenenenune Koncrurymmonnoro npasa PK kak orpacnu mpasa.

4. JlaTp onpeaeneHne KOHCTUTYIIHOHHO-TIPABOBBIX HOPM, PACKPBITh UX
crienuG UKy ¥ BUJIBL.

5. JlaTh IOHSATHE KOHCTUTYIIHOHHO-ITPABOBOI'0 MHCTUTYTA, PACKPBITH €T0
BUIBI.

6. Jlatb  ompenmeneHue  KOHCTUTYIIMOHHO-TIPABOBBIX  OTHOIICHUH,
PACKPBITh UX CHEUU(PUKY U BUJIBIL.

7. PackpbITh cuctemy U uctouHuku Koncturyuunonnoro npasa PK.

8. Ilokazars Mecto Korcturynmonnoro npaa PK B HarmonansHOM
CHCTEME IIPABA.
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Tesmuc:

KoHCTUTYLIMOHHOE MPaBO KAaK HayKa OTHOCUTCS K YUCIY OTPACJIEBBIX HAYK.
Hayka KOHCTUTYUMOHHOIO TMpaBa H3y4yaeT 3aKOHOMEPHOCTH (OPMHPOBAHUA,
pa3BuTHs, (QYHKIUOHUPOBAHUS KOHCTUTYIIMOHHOIO MpaBa, GOPMHUPYET OCHOBHBIE
IIOHATHS 151 KaTerOpuH, KOTOPBIMHU ONEPUPYET KOHCTUTYLIMOHHOE
3aKOHOJATEJILCTBO, ONPEAEIISIET MECTO U POJIb KOHCTUTYLIMOHHOIO IIpaBa B CUCTEME
IIPaBOBOM HAYKH.

Hayka KOHCTUTYIMOHHOrO TMpaBa H3y4aeT QOpMbl TOCYIapCTBEHHOTO
NPaBJICHUS. U TOCYAApCTBEHHOTO CTPOUTENbCTBA, MEXAHU3M TOCYAapCTBa, (HOPMBI,
METOJIbI, CHOCOOBI B3aMMOJEHCTBUS TOCYJAapCTBEHHBIX OpraHoB. OHa H3yyaer
[IpEHAa3HAYCHUE HOPM M MHCTUTYTOB KOHCTUTYLMOHHOI'O IIpaBa, UX peaau3aluio,
npo0OsieMbl B 3TOi cdepe. B pe3ynbraTe ux peanusainuy BO3HUKAIOT, U3MEHSIOTCS U
IIPEKPALLAIOTCSA KOHCTUTYLIMOHHO-IIPABOBBIE OTHOLIEHHS.

Hayka KOHCTHUTYIIMOHHOTO TMpaBa WCCIEAYeT XapakTep U TPUPOIY
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIEHUM, HUX OCOOEHHOCTH IO CPaBHEHUIO C
JIPYTUMHU OTPACJICBBIMU MPABOBBIMU OTHOIICHUSMU. KOHCTUTYIIMOHHOE TIPaBO Kak
Hayka ucclieqyeT 3QPEeKTUBHOCTh JAEHCTBUS KOHCTUTYIIMOHHO-TIPABOBBIX HOPM Ha
peryinupoBaHue OOLIECTBEHHBIX OTHOIICHUH, BbIPAOAaThIBAET PEKOMEHIAIUU ISt
YIIYUIIEHUs 3TOTO Mpouecca.

Hayka KOHCTHTYIIMOHHOTO TIpaBa CO3JaeT KOHIICHIIUU TaKUX KOMITJIEKCHBIX
npoOsieM, Kak HapoOAHOE IMPEJCTABUTEIBCTBO, HAPOJHBIA, HAIMOHAIHHBIN,
TOCYJIapCTBCHHBII CYBEpPCHHTET, (OPMBI TOCYIapCTBEHHOTO TIPaBICHUS W
YCTPOWCTBA, CHCTEMbl MECTHOTO TOCYAApCTBCHHOI'O YIPABICHHUS W MECTHOTO
camoytmpasieHusi. Ocoboe BHUMaHUE yNESETCs Pa3BUTHIO TAKOTO MHCTUTYTa Kak
n30uparebHasi CUCTEMA.

Hayka KOHCTHTYIIMOHHOTO TIpaBa yZelseT 0co00¢ BHUMAHHUE HCCIICIOBAHUIO
mpo0ieM deNnoBeKa M TPakKJaHWHA, HWHOCTPAHHBIX TpaXklaH, TPaKJAHCTBA,
COOTHOIIICHUS KOHCTHUTYIIHMOHHBIX HOPM C HOpPMaMH MEXIyHapOIHOTO TpaBa B
00JIaCTH MpaB YEIOBEKA.

Hayka KOHCTHUTYIIMOHHO IpaBa HCCIEAYET YKa3aHHBbIC OOBEKTHI, IMIPUMCHSSA
pa3JINYHbIC METO/IbI: JIUAJICKTUYECKUM, UCTOPUYECKU, JIOTUYECKUM,
COLMOJIOTHYECKUI, aHAJIM3a U CUHTE3a, METOJI MOJICIIMPOBAHUS U .

Ha ocHOBe H3ydeHHsI KOHCTUTYIIHOHHOTO 3aKOHOJIATEJIbCTBA, BBISBICHUS €TO
COLMAJIBHON NPUPOJbI, HA3HAUYEHUSI, PACCMOTPEHUS MPAKTUKN NMPUMEHCHUS HayKa
dbopMupyeT TEOPETUIECCKUE TIOJ0OKEHHSI, KOHIICTIIIMY U BBIBOJIBI, KOTOPHIE BAYKHBI HE
TOJIBKO JUISI Pa3BUTHSI HAyKH, HO U JUISI COBEPLICHCTBOBAHUSA 3aKOHOJATEIIbCTBA,
YIYUILIEHUS I€SITEIbHOCTH TOCYIAPCTBEHHBIX OPTraHoOB.

HcTouynnkamMyu HaykKd KOHCTUTYIMOHHOIO IpaBa sBiIsitoTCsS KoHCTUTyIuA,
KOHCTUTYIIMOHHBIC 3aKOHBI, 3akoHbI, ykasbl IIpesugenta PK, IloctanoBienus
[TapiiamenTa u [IpaBuTEIBLCTBA, AKTHI MECTHBIX MPEACTABUTEIIBLHBIX U
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WCIIOJHUTENBHBIX ~ OPraHOB M OpPraHOB  MECTHOTO  CaMOYIIPaBJICHMS,
MEXIYHApOJIHbIE IOTOBOPHI, @ TAKKE OOIIENPU3HAHHBIE HOPMBI MEXTYHAPOJHOTO
IpaBa.

Ncrounnkom Hayku Koncturynnonnoro npasa PK siBisieTcst Takke nmpakThka
peanu3aluu KOHCTUTYLIMOHHO-TIPABOBBIX HOpM. CIEAyrONIMi HMCTOYHHUK HAayKH
Koncturynnonnoro mpaBa PK — 3T0 Tpyabl y4YeHBIX-IPAaBOBENOB, Kak
OTEYECTBEHHBIX, TaK U 3apyOeKHBIX, MOCBSILICHHBIE npobiemam
KOHCTUTYLIHOHHOT'O CTPOUTEIIBCTBA.

Hayka kOHCTUTYLMOHHOTrO IpaBa pa3BuBajiach B KazaxcTtaHe m B COBETCKHUI
nepuoj, u ceivac, xorjaa nepen Pecny0aukoil cTOAT 3aayu MOCTPOCHUSI MPABOBOTO,
JEMOKPAaTHYECKOro, COUUAIbHOTO roCcyAapCTBa.

Jlureparypa: a)
OCHOBHAS:
1. Canapranues I'.C. Koncturynmonsnoe npaso PK. A., 2007r.

2. Koncruryuuonnoe npaBo PK. Ots. pea. npod. Hapukbaes M.C. A.,
2001.

3. AmeynoB A.T., Kapaes A.A. KoncrturymmonHoe mnpaBo PKNe
YyeOHOMETOIMUECKOE TTOcOOME (JIEKIIMH, TECTHI, 33/1auu, cJIoBaph). A., 2004.

0) 10MOJITHUTEIbHAS:

1. UYepnskoB A.A. Koncrurynuonnoe npaBo PK: mpobGiiembl Teopuu u
IPaKTUKH (TEOPETHUECKUE U TUAaKTUUeCKue Matepuainl), A, Anunet-IIpecc, 1997.

2. bornanosa H.A. Cucrema Hayku KOHCTUTYIIMOHHOTO Mpasa. M.,
HOpucts, 2001.

3. UepHsakoB A.A. KOHCTUTYIIMOHHOE TIPaBO: 3BOJIIOIIHUS OTPACIEBOTO
coaepxanusi, Anmatsl, 2007,

TEMA 3. KOHCTUTYHUSA PECITYBJIMKHN KA3AXCTAH -
OCHOBHOM 3AKOH I'OCYJAPCTBA

KuarwueBbie ciaoBa: Koncturynus; @yHkumn KoHCTUTYIMUW; NPUHIUIIBI
Koncturyunu; ropuanyeckue corcrsa Koncrurynuu; yeptsl KoHCTUTYIMM; BUABI
Koncturyunu; Koncturyuus PK 1993 rona; Konctutynusa PK 1995 rona.

OcHOBHBIE BOIIPOCHI:

1. PackpbITh npruunHBl BO3HMKHOBEHHS NEPBBIX KOHCTUTYLHI B 3M0XY
OypKya3HbIX PEBOJIIOIUH.
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2. JlaTe 4detkoe ompeneneHue KoHCTUTYyIHH, NMPOAaHAIU3UPOBAB TOYKH
3pEHMS PA3JIUYHBIX [TPABOBBIX IIKOJI.

3. PackpeiTs cymocTs KoHcTuTyIIH.

4. PackpbITh (pYHKIIMHM, NPUHIUIBL, IOPUAUYECKUE CBOWCTBA, YEPThl U

BUIbI KoHCTUTYIIUT.

5. [Toka3aTh OTIMYUTEIbHBIC YEPTHI U CHIEHU(PUKY OCHOBHBIX ITAllOB
pazBurusi Koncrurynuu PK.

Tesuc:

Koncturynuss — 5to OCHOBHOM 3aKOH WM TpyIIia 3aKOHOB TOCYyAapcTBa,
3aKpEIUISIIOIINI BaXKHEUIIINE MPUHIUIIBI U YCTOM COLUATIBbHO-DKOHOMUYECKOU U
MOJINTUYECKON OpraHu3allid JaHHOTO OOIecTBa, YCTPOMCTBO TOCYIapcTBa U
OCHOBBI MTOJIOKEHUS TMYHOCTHU B OOIIECTBE M TOCYAapCTBE.

Oyuxkunu Koncruryuum:

1. YupeaurteabHasi (WM 3aKpenuTesibHas) (PyHkuMsi. OT1a QyHKIUS
cocTOMT B TOM, uTOo OCHOBHOW 3aKoH yupexpaaer, 3akpemisieT (OCHOBHbIC
OPUHUUIIBI U ycTOU KOHCTUTYIIMOHHOTO CTPOSI M MOJIMTHKU HAIEro rocyaapcTaa.
KoHcTuTynus 3akiaapiBaeT OCHOBBI IPABONIOPsAIKA B cTpaHe. Ero onpenenstorcs u
U3 Hee BBITEKAaeT BECh CTPOM MPaBOBBIX OTHOIIEHUN B obOmiectBe. KoHcTUTyLHS
3aKpeIiieT OCHOBHBIE INMpaBa U CBOOOJABI TPa)kaaH, U UX OO0S3aHHOCTH, (POPMBI
COOCTBEHHOCTH, MpPHUCYIIME HameMy oOIecTBy. B 3ToM — OIHO U3 BaXHBIX
nposiBIIeHUN yupenutenbHon Gynkun OcHoBHoro 3akona PK.

2. Opranm3aropckas ¢ynkuus. OHa 3aKiO4aeTcss B TOM, YTO
KoHcTuTyus 3akpermisier cucreMy, TiaBHble GYHKIMH U (OPMBI JAESITEIbHOCTU
BCEX TOCYAApCTBEHHBIX OpraHoB T.e. KOHCTUTYIMS 3aKiIaJblBa€T OCHOBBI
3 PEeKTUBHOTO, OPraHU30BAHHOTO (PYHKIIMOHHPOBAHHUS BCETO TOCYAAPCTBEHHOTO
MEXaHH3Ma B COYETAaHUHU C MECTHBIM CaAMOYITPABICHHEM.

3. IIpaBoBasi ¢pyHkumuss — KOHCTUTYyIMs BBICTyHaeT B KadeCTBE sApa
BCEM NPaBOBOM CHUCTEMBI, IOPUANYECKH YCTAHABIMBACT BAXXHEWUIINE MPUHLIMIIBI,
SBJISIOIINECS UCXOAHBIMHU JIJISI PA3IMUHBIX OTpaciieil paBa, Kak Obl O0BEAUHSIET UX
B €AMHYIO MPaBOBYIO cucTeMy. KoHCTUTynmsi o0yiajaeT BBICIICH OPUAMYECKON
cuiioi. Bee 3aK0HBI M MHBIE aKThl TOCYAAPCTBEHHBIX OPraHOB U3/IAI0TCSI HA OCHOBE
U B COOTBETCTBUM C HEl. OCHOBHOM 3aKOH YCTaHABJIMBAET CUCTEMY HOPMATUBHBIX
aKTOB T'OCY/IapCTBA, COMOYUHEHHOCTh UX, TOPSJ0K OTMEHBI.

4. BuemnenonuTnueckass ¢Qynkous. OHa COCTOUT B TOM, 4YTO
Konctutymuss  aBnsercs Tak k€  (YHIAMEHTOM  BHENIHETIOJIMTHYECCKOU
NEeATEeNIbHOCTU TOCyIapCTBa.

5. Kpome BeITIENIEpEUNCICHHBIX MOKHO OBIIIO OBl BBIJCIUTH €I1I€ OJHY
¢yukuuo Koncturyuun — GyHKuMo0 rapMoHu3auum u 3Q(EKTUBHOTO COYETAHHS
HMHTEPECOB:
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a) pa3IMYHBIX KJIACCOB M COIMAIIBHBIX TPYIIIL,
0) Bcex HallUi ¥ HAPOJHOCTEN Halllel CTPaHBbl,
B) TapMOHU3AIIUN HHTEPECOB JTJMUYHOCTH, OOIIECTBA U TOCYapCTRa.

Hpunuunsl KOHCTUTYHMH — 3TO OCHOBHBIE Hayalla, B COOTBETCTBHUM C
KOTOPBIMM MPUHUMAETCA M AehcTByeT KOHCTUTYyLHs, 3TO PYKOBOJSIIME HJIEH,
KOTOpble B HeW 3anoxkeHbl. [IpuHnunel KoHCTMUTYyIMM mMoapasfaensroTcss Ha
DKOHOMHYECKUE, MMOJTUTUIECKUE U COLIUATIbHBIE.

K YUCITY IKOHOMHUYECKHUX OTHOCATCA:

1. [Ipunuun  MHOrooOpaszusi (GopM COOCTBEHHOCTH Ha CpE/CTBA
IIPOU3BOJICTBA.

2. [IprHIUIT PEIHOYHON YKOHOMUKH.

3. [IpyHUMD ~ XO3SMCTBEHHOM CAMOCTOATENIIBHOCTM W HWHUIMATUBBI
npeanpusiTui, 00ObeJUHEHUHN, OpraHU3alIuiA.

4. [IpyHUIMN UPOKOTO UCTIOIB30BAaHUS SKOHOMUYECKUX PbIYaroB U
CTUMYJIOB.

5. [TpyHIMI MIKPOKOTO Pa3BUTHUS MAJIOTO U CPEAHETO OU3HECA.

IMonnTHYeCKUMHU SBIISIOTCS NPUHIIUIBI:
Haponosnactus.

[TprHUMIT MHOTOITAPTUMHOCTH.

[IpuHUIMI nEMoOKpaTu3Ma.

[IpyHLIMT 3aKOHHOCTH.

[TpuHUIMD paBHOIIPABHS TPaXKIaH.

[IpyHUIKN MOTUTUYECKOTO TUTFOPAIN3MA U TJIACHOCTH.

No bk o

[IpuHIMI pa3BUTHS MECTHOTO CAMOYIIPABIICHUS.
K coumanbHbIM npuHLIKAIIAM OTHOCATCS:

1. IlpyHOMIT TAapMOHMYHOIO COYETAHHUSI MHTEPECOB BCEX KIIACCOB,
COLMAJIBHBIX CJIOEB U IIPOCIIOEK.

2. PaBHOTIpaBHE pac U HAIHIA.

3. [lpuHIMT HHTEpPHAIIMOHATIU3MA.

4. TTpuHIun cBoOOABI M HEIPUKOCHOBEHHOCTH COOCTBEHHOCTH.
5. [lpuHIMTI peanbHOr0 BCECTOPOHHETO PA3BUTHS JIMYHOCTH.

6. [IpunaIMI CBOOOIBI TBOPYECTBA M PA3BUTHS CBOMX JapOBAaHUM.

Opuanueckne cBoiictBa Koncrurynmu. YTo 3HAUUT OpUIMYECKUE
cBoiicTBa KoHcTutynuu? 210 ee mpu3Haku KaKk OCHOBHOT'O 3aKOHa.

1. Konctutynus siBnsercst npaBOBbIM aKTOM, 3aKOHOM M 00JaJaeT BCEMU
€ro uepTamMu. JTO 00I1e00s3aTeIbHBII HOPMATUBHBIN aKT, KOTOPBIN MPUHUMAETCS
BBICHIMMH OpTraHaMu TOCYJApPCTBEHHOW BIIACTH, PETYIUPYIOIIUA OCOOYIO Tpymnmy
OTHOIICHHUM, OXBATHIBAIOIIMX Bce c(epbl OOIIECTBEHHOW KHU3HU, a TaK XKe
pacCUMTaHHBIA HA NOCTOSSHHOE MHOTOKPAaTHOE NPUMEHEHHE, ONUPAIOLIMWCS B
CBOEM JICMCTBUU HA aBTOPUTET U CUITY TOCYIapCTBa.
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2. cienyouiee ropuandeckoe  cporctBo:  KoHctutynms
o0JiajjaeT OPUANYECKUM BEPXOBEHCTBOM. DTO BBHIPAKACTCS B 2-X aCMEKTaXx.

B mo3utuBHOM acnekre, BbICIIask OPUANYECKAs CUJIa BBIPAXKAETCS B TOM, YTO
BCE 3aKOHBI TOCYIApCTBA, NOJIKHBI COOTBETCTBOBaTh KoHctuTyuu PK.

B HeraruBHom miane — BepxoBeHCTBO Konctutynuu PK BeipaxkaeTcs B Tom,
YTO BCE TO, UTO HE COOTBETCTBYET KOHCTUTYLIMU OJIKHO OBITH OTMEHEHO.

3. CIeaylollee Iopuandeckoe cBorMcTBO: KoHcTutyuus siBisiercs 0a3oit
TeKyllero 3aKOHOAATeJbCTBA. TeKkyllee 3aKOHOJATENbCTBO YINIYOJsIeT |
pasBuBaer  npennucanus  Konctutynuu.  Yacro  KoHctutymusa — cama
npeaycMaTpuBaeT He0OXOAUMOCTh MPUHATHUS HOPMATUBHBIX aKTOB, Pa3BUBAOIINX
€€ HOPMBL.

4. cBoiicTBO: KoHCcTUTYyIIMU TTpHCYL] OCOOBIN MOPAIOK MPUHATHS U
U3MEHEeHMS.

Yeprol npucymme Hamed Konerurynuu:
1. OcHoBonoJIaraluii Xapakrep — OH COCTOUT B TOM, 4TO0 OCHOBHOM
3aKoH peryiaupyer HanboJjiee BaKHbIC O0IeCTBEHHBIC OTHOIIICHHUS.

KoHcTuTynmonHoe peryinupoBaHue HOCUT 00o0maronuii xapakrep. Ero 3anaua,



VYuebno-meroanueckuii komrureke KasHY nm. Anp-®Dapadu crp. 11 u3 69

BO-TIEPBBIX, PACKPBITh U 3aKPENUTh CAMOE TJIABHOE B OOILIECTBEHHBIX
OTHOILIEHHUSX; BO-BTOPBIX, HCIOJIB30BaTh MUHUMYM HOPM

IUIS1 DTOTO;

B-TPETHHUX, B OTOOPAHHBIX HOPMAax HACTOSATEIBHO SICHO M YETKO OTOOpa3UTh
CyTb OOILECTBEHHBIX OTHOIIECHWUH, YTOOBI 3TM HOPMBI JaBajld HANpaBJICHHUE U
ONpENEIsUIA NPUHIMIINAIBHOE COAECPKAHUE MX MOCIEAYIOLIEH perjiaMeHTaluu B
aKTaxX TEKYIIEro 3aKOHOIATEIbCTBA.

2. Koncturynus — sto «padoraromas» KoHecTuTynms, yTo O3HaAyaer,
YTO BCE €€ HOPMbI PEATU3YIOTCS HEMOCPEACTBEHHO, OHA HE MPOCTO MPOBO3IJIAIIAET
T€ WJIM UHbIE IPUHLINIBI WU TIOJIOKEHNUS, a IPEAIIONAraeT NPUHITHE B UX Pa3BUTHE
COOTBETCTBYIOIIMX HOPMATHBHBIX AaKTOB, OCYIIECTBIECHHUE  OINPEIEIECHHBIX
OPraHu3alMOHHBIX MEpPONPHUATHH, 00ECHEeYMBAIOMIUX pEATUZANUI0 ITHX MPUHIHUIIOB
Y TIOJI0KEHUH.

3. Jna namen KoHCTUTyuHMM XapakTepHbl YepThl NMPeeMCTBEHHOCTH.
Kaxmas u3 KoHCTUTynui, NMpUHATBIX HA Pa3HBIX AdTalax pa3BUTHS OOIIECTBA,
BOIUIONIAJIa B ceOe COXpaHsIoee 3HAYEHHWE NPHUHITUIBI W TOJOKCHHUS paHee
nerctBoBaBInX KOHCTUTYIMH.

4. I'apanTpoBaHHOCTh M CTAOMJIBHOCTH. OJHAKO B COBPEMEHHBIM
nepuos Haubojiee YEeTKO U SICHO CTajO BMJIHO, YTO IO T'apaHTHPOBAHHOCTH,
KoHcTuTynIMu TOXKE IEIAT 110 Pa3HBIM OCHOBAHMAM Ha Pa3JIMYHbIC BUJIBL:

1. ITo cnoco0y 00beKTMBMPOBAHHMS OCHOBHOIO 3aKOHA, T.€. II0 TOMY
KaKk OOBbEKTHUBHO BBbIpakeHa BO BHE BOJIA yupeautens, KoHcTUTynuu nenstcs Ha
NUCaHbIE U HETIHCAHbIE.

Ilucanble KOHCTHMTYUMH COCTAaBJICHBI, KaK MPaBHIO, B BHJAE E€IUHOTO
JOKYMEHTa, TIOCTPOCHHOTO0 TIO ompeneneHHo cucteme. OOBIYHO MHCaHAS
Konctutymuss coctour wu3 IlpeamOynbl, OCHOBHOTO TEKCTa U MEPEXOTHBIX
MOJIOKEHUN WM COMPOBOAUTENbHBIX NpuiioxkeHuil. Hama Konctutymusa 1995 rona
coctout u3 IIpeamOynbl 1 9 pasznenoB, MOCIEIHSS Ha3bIBACTCS «3aKIIIOUUTEIbHBIC
U MIEPEXOJIHBIE MOJIOKECHUS.

Henucanble KOHCTUTYIHM TPEICTABIAIOT CO00M penkoe HCKIoYeHue. B
HACTOSIIIIEE BpEeMs OHU TPHUMEHSIOTCS TONbKO B BenukoOputanum u HoBoit
3enanauu. Henmucanass KOHCTUTYIIMS UMEET TOT K€ O0BEM MPEAMETOB MPABOBOTO
pEryJIMpOBaHMs, YTO U MHCAHAasl, HO €€ IPEANUCAHUS COJCPKATCS HE B €AUHOM aKTE,
a B OrPaHUYEHHOM YHCJIE UCTOYHUKOB IMpaBa, T.e. (opMa OOBEKTHBUPOBAHUS
HenncaHo Koncturyuun HeomnpeneneHHa. Hampumep coBpeMeHHasi OpUTaHCKAast
HenucaHass KoHcTUTynusi npeactaBisieT co0Oil BeCbMa CIIOKHBIM KOHIJIOMEpaT
Pa3IMYHOTO POJia HMCTOYHUKOB. OTa KOHCTUTYUHS HENpPEpPHIBHO U3MEHSIETCS U
JOTIOJTHSIETCS.

2. ITo CIIOCOﬁy HU3MCHCHHUS, BHCCCHUSA IOIIPABOK U I[OHOJIHeHI/Iﬁ
KOHCTI/ITYI_[I/II/I ACIATCA Ha XXCCTKHUC 1 ruokue.

Kecrkune KoHCTUTYLIMU W3MEHSIIOTCS U JOMOJHSAIOTCA B O0COOOM MOPSAKE,
0oJiee CII0KHOM, YEM TOT, KOTOPBIM MPUHST AJis1 OOBIYHOM 3aKOHOJATEIbHOMN
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nporneaypsl. Eciau mapnaMmenTckue 3akoHbl mpuHUMatoTes mpocteiM (50% kBopyma
+1) OOJBIIMHCTBOM TOJOCOB, TO JUIsl TPUHATHS IOMNPABOK M JOMOJTHCHHHA K
Konctutynum, ycranaBiauBaeTcss B camoM OCHOBHOM 3aKOHE oco0asi mpoueaypa.
(ct. 51(1); 62 11.3; 91). Hama KoHcTuTy1ms — xecTkas.

I'nOxue KoHCTUTYIMH M3MEHSAIOTCS M JONOJHAKOTCA B TOM K€ IMOPSIKE, YTO H
OOBbIYHbIE MapJaMEHTCKHE 3aKOHbl. HuKakux ocoObIX mpoueayp Ajis 3TOro ciayyas
HE MPEyCMaTPUBAETCS, T.K. OTCYTCTBYET CaM MHCAHHBIN TEKCT OCHOBHOTO 3aKOHA.
K aromy tuny otHocstess Koncturyuun Bennkobputanuu nu HoBoit 3enanauu.

3. ITo popme nucanubie KoHCTUTYIIMU AENAT HA KOAM(PUIMPOBAHHBIE U
HexkoaupuuupoBanuble. Kogudunupoanusie KOHCTUTYIIUU COCTOAT U3 OJHOIO
€MHOr0 TMHCAHOTO0 akKTa, a HeKoAUPUIUpOBaHHbIE KOHCTUTYLUHMH COCTOST U3
HECKOJIbKUX nucaHbiX akToB. (Hama Koncturynus - konuguuupoBaHHasi).

4. KomudpunupoBanusie KoHCTUTYLMH B 3aBHCHMOCTH OT CTeleHH
KoAM(pUKAUM MOXHO MOJAPA3ACIUTh HAa Pa3BepPHYTbie U Hepa3BepPHYThbIE.
I'panunbl  Takoro geneHuss BecbMa  paciuibiBuartel.  Hama  Koncrutynus
HepasBepHyTas. Pazsepnyreie Konctutyuuu B Mekcuke, Maauu, Manainzumu.

5. JIns  ¢enepaTHBHBIX TOCYJAPCTB 4YacTO XapaKTEpPHO HaJWyue
odomedeneparuBubix Koncturyuuii 1 Koncruryumii cy0bekToB degepanumn.
Hanpumep Poccuiickas ®@enepaunsi, CCCP. Ho »T0 XapakTepHO HE IJid BCEX
benepaumii, Haripumep B Munuu ects Konctutyuus Munuu, a mratel B UHANM,
kpoMe mrarta Jrxammy u Kammup, KOHCTUTYLIMI HE UMEIOT.

3. OcHoBHbIe dTanbl pa3Butust Koncruryuuu PK.

ITo sTomMy Bompocy B MHUpE HET €IUHOr0 MHEHMs. Ha Ham B3Misj MOKHO
BBIJICIUTh 4-M  JTama  CTaHOBJIECHUS W Pa3BUTUS  KOHCTUTYIIMOHHOTO
3aKoHOaTeNbcTBA B Pecryonuke Kazaxcran:

1. ¢ 1988 roma mo okta6pr 1990 roma — sram Havajga W pa3BUTHSA
KOHCTUTYIIMOHHOW  pedopMbl; pedopMbl  COBETCKOIO  KOHCTUTYIIMOHHOT'O
3aKOHO/1aTeJIbCTBA.

2. ¢ okTs0pst 1990 roma mo stHBaps 1993 roma — sTam CTAaHOBIICHUS H
3aKOHO/IaTeJIbHOTO 3aKPEIICHUs] CyBepeHUTEeTa U He3aBucuMocT PK 1 moAroToBku
npoekrta neppoil Koncrutynnu HezaBucumoro Kazaxcrana.

3. saaBapb 1993 roma — aBryct 1995 roga — stan nepoit Koncturyuumn
He3aBucumoin Pecniyonnku KazaxcraH.

4. aBryct 1995 roga — o Hacrosmee Bpems — 3tan Koncturyuuu 1995
roja.

Pexomenayemasi inteparypa:
a) OCHOBHAA:
1. Tonxossrii cnoBaps Korcturyruu PK. Xeti- xaprbr, 1996.
2. Camapranues I'.C. Koncturynmonnoe npaso PK. A., 2007r.
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3. Koncturynunonnoe npaso PK. OtB. pea. npod. Hapuxbaes M.C. A.,
2001.

4. AmeynoB A.T., Kapaes A.A. Koncturyunmonnoe mpaso PK.
YuebHOMEeTOAMUECKOE TTOCOOUE (JIEKINH, TECTHI, 3a/1a4u, clioBaph). A., 2004.

5. Koncruryuronnoe npaso PK. COOpHUK KOHCTUTYLIHOHHO-TIPaBOBBIX
aktoB. Cocrt. Illeperos C.I'., A., IOpuct, 2008.

0) 10MOJTHUTE/IbHAS

1. Kum B.A. Kum I'.B. Koncturynuonsnstii ctpoit PK, Anmatsr, 1998.
2. baitmaxanoB ~ M.T.  Konctutymms  KasCCP B cucreme
koHcTtutynonHnoro npasa CCCP, Anma-ara, 1981.
3. YepusakoB A.A. Koncrurynuonnoe npaso PK: npo6iiembl Teopuu u
IPaKTUKH (TEOPETHUUECKUE U JUAaKTHYecKue Matepuansl), A, Anuner-IIpecc, 1997.
4. YepnsakoB A.A. Hopmbl KOHCTUTYIITMOHHOTO TIpaBa: K BOIPOCY O
MOHSTUU
[l Myicnb, 1997, Ne6

5. [IpaBoBas oxpana Koncturyuuu. M., 1991.

6. baitmaxanoB M. T. [Ipo6yieMbl BOILTOIICHUS PUHIIMIIOB MPABOBOTO
rocyaapcrBa B Koncrurynuu Kazaxcrana // T'ocynapctBo u paBo , 1992, Ne§.

1. CraHoBJIEHHE TPAaBOBOI'0 TOCYAApPCTBA U KOHCTUTYLIMOHHBIN IIPOLIECC B
PK. OtB.pen. npod. baitmaxanos M.T. A.. 2001.

8. KomMenTapuii 3akoHo1aTenbcTBa rocyaapcetB-yqactiukoB CHI™ o
rpaxaancTee. M., uza-so “HOpun.mr-pa”, 1996.

9. Capraes C.C., Hazapkynosa JI.T. CranoBnenue Koncturyuuu PK. A.,
2002.

10. AmanjpikoBa C.K. CtaHOBJI€HUE TOKTPUHBI KOHCTUTYIIMOHAMYMA B

Kazaxcrane. Kaparanma, 2002.

11. UYepHsakoB A.A. KOHCTUTYIIMOHHOE MPABO: IBOJIOIHMS OTPACIECBOTO
conepkanusi, Anmatel, 2007,

12. Kum B.A. Dnoxa co3umanusg. AHaJINU3 COLMAJIBHO-IIOJIUTUYECKUX U
KOHCTUTYIIMOHHO-TIpaBOBBIX  B3siioB  I[lepBoro  Ilpesmpenta PecmyOnuku
Kazaxcran. — Anmatei: TOO PITUK «Jloyip», 2005. — 448 c.

TEMA 4. PECITYBJIUKA KA3AXCTAH — CYBEPEHHOE
T'OCYJIAPCTBO

KiarwueBble ci10Ba: CYBCPCHUTCT, ACKIIapalyAa; HC3aBUCUMOCTDb, IIPU3HAKHN
HC3aBHUCUMOI'O I'OCyAapCTBa, KOHCTI/ITYI_[I/IH; KOHCTI/ITYHI/IOHHOG 3aKPCILJICHUC.

OcHOBHBIE BOIIPOCHI:
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1. PackpbITh OCHOBHOE CO/IEpKAHUE M TOJUTUKO-TIPABOBOC 3HAUCHUE
Jleknapanuu o rocyJJapcCTBEHHOM cyBepeHuTeTe oT 25 okTsiopst 1990 rona.

2. PackppITh OCHOBHOE COZIEpKaHHUE U MOJUTUKO-TIPABOBOE 3HAUCHUE
Koncrutynuonnoro 3akona «O nezaBucumoctu PK» ot 16 nekadps 1991 rona.

3. PackpeiTh, Kkak 3akperusieTcss  cyBepeHurer KazaxcrtaHa B
Koncturynuu 1993 rona.

4. PackpeiTh, Kak 3akperusierca  cyBepeHureT —Kaszaxcrana B
Koncturyuuu 1995 roaa.

Tesuc:

Hexnapanus o rocyaapctBeHHoM cyBeperuTeTe KazCCP ot 25 oktsi6pst 1990
roja. Ona Obl1a He nMpocTo «/Jleknapanueil HaMepeHui», a Hocuja HOPMaTUBHBIN
IIPaBOBOM XapakTep.

B Jlexnmapanuu BroepBble mnpoBo3riamanoch, 4to Ka3CCP  sBusgercs
CYBEpPEHHBIM TOCYJapCTBOM, KOTOpPOE JOOPOBOIBLHO OOBEAMHSETCS C JIPYTUMH
pecniyosiukamu B CCCP 1 cTpouT B3aMMOOTHOIIEHHSI ¢ HUMHU Ha JIOTOBOPHOM
ocHoBe. B Konctutymuu 1937 roma rosopuiock, uro KazCCP noGpoBosibHO
o0beIMHIWIACH C JPYTUMU paBHoONpaBHbIMU pecniyosmkamu B CCCP. A B
Koncturynmu 1978 roga mmmp B IlpeamOyne ormeuanocs, uyto KazCCP —
paBHonpaBHas pecnyoiuka B coctae CCCP. B Jlexnapanuu npoBo3riamnianach He
TOJILKO CyBepeHHOCTh Ka3zaxcTaHa, HO U KOHCTUTYLIMOHHAS UJEsl O HEOOXOAMMOCTH
JIOTOBOpa MEXKy pPeCIyOIuKamu.

Taxke BnepBble B Jlexmapanmuu ObUTIO  3asBJICHO O HAIMOHAILHOMN
rocynapctBeHHocTH: «Ka3CCP mnpuHuMaer Mepbl 10 3allIUTE, OXpaHEe U
YKPEIUICHUIO HAIlMOHAJIbHON rocyaapcTBeHHOCTH» (CT.2). B Heil yTBepkaanocs,
YTO BO3POKACHUE M PA3BUTHE Ka3aXCKOW HAlMM W JPYTrUX HAIMOHAIBHOCTEM,
npoxuBaromux B Kazaxcrtane, SBIE€TCA OJHOM W3 BaXHEWIIMX 3aJa4
rocynapctBeHHocTd  Ka3sCCP. Pasymeercs, 4YTO TIOHSTUSA  «HAI[MOHAJbHAs
rOCYJapCTBEHHOCTh» U «rocynapctBeHHOCTh Ka3zCCP» - He CUHOHUMBL. OTH
MOHATUS — OTpPaXKeHHe 2-X TOJIXOJIOB K XapaKkTepy TOCYAapCTBEHHOCTH B
Kazaxcrane. B ux ocHOBe jexano pa3iuyHoe MOHMMAaHHE MpaBa Ha MOJIUTUYECKOE
caMOoOIpeIelIeHHe B YCIOBUsIX MHOroHanuoHanbHoro Kaszaxcrana. Kak yBugum B
nanbHeneM, BHayajae ObUI KOHCTUTYMPOBAH MEpBbId moaxona, a B KoHcturynuu
1995 roma — BTOpOM.

Hexnapanust — nepsbiil akt Kaz3CCP, B koTopoM ObUT POBO3TIAIEH MPUHIIUIL
pa3zelieHHs] BIACTEW, MPEXKJE KaTeropuuyecKd OTBEPraeMblii Kak OypKya3HBIH
MOJIUTUYECKUM UHCTUTYT.
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B Jlexiapanuu 3aKpemisyioch BIIEPBbIE CYBEPEHHOE NMPABO MPUOCTAHABIMBATh
Ha CBOEU TEPPUTOPUU JECUCTBUE 3AKOHOB U aKTOB Jpyrux Beicminx opranos CCCP,
HapylIalolUX CyBepeHHbIe NpaBa 1 KOHCTUTYLIHIO pecITyOIHKy.

3aKpersioch, 4To B UCKItounTenbHONM coOcTBeHHOCTH KazCCP naxonsrcs
BCE INPUPOJHBIE PECypChl, BEChb HKOHOMHYECKHMH U HAyYHO-TEXHUYECKUU
MOTEHLIMAJI, UMEIOIIUNCI Ha €€ TEeppUTOpuH, T.e. 3KOHoMHMKa Kaszaxcrana B
OoCHOBHOM 000co06isnack oT 3koHoMukn CCCP u mepecraBana ObITh COCTaBHOM
4acCThIO HApOJAHO-X03sMcTBeHHOTO Komiuiekca CCCP.

B Jlexnapanuu OTCYTCTBYET KJIAaCCOBBIM MOAXO/ K ONPEAEICHUIO COLUATIBHON
OCHOBBI rocynapctBa. [loHsTHS «pabouue», «KPECTbSIHE», «UHTEIUTUTECHIIMSI
UCKIIIOYEHBI M3 HOPM 3aKoHOB. Haponx mpoBo3riamaercss eIMHCTBEHHBIM HOCUTENEM
CYBEpEHHUTETa W HCTOYHUKOM TOCYIapCTBEHHOW BIACTH. DTO MOJIOKEHHE ObLIO
3akpermieHo B o0enx Koncturyuusx PecnyOnuku.

ITo Koncturyrmmuu CCCP 1977 rona u KazCCP 1978 roga, Kazaxcran He Obu1
CaMOCTOSITEJIbHBIM ~ CYOBEKTOM  MEXKAYHApPOJHBIX OTHOLIeHWU. Jlexmapanus
Hagenmuna Ka3CCP  mnpaBoMm  BBICTYNaTh  CaMOCTOSITENIBHBIM — CYOBEKTOM
MEXTYHAPOIHBIX OTHOLIECHUH.

I/ITaK, 0osee ueM 3a rog a0 MIMpoOBO3IJIAICHUSA HC3aBUCUMOCTH B Kazaxcrane
OBLI IPUHAT AaKT KOHCTUTYLIMOHHOI'O XapaKTCpa, KOTOpBIﬁ IMPpHUOCTAHOBU.I I[GﬁCTBPI@
OCHOBHBLIX HOPM KOHCTI/ITYLII/II/I CCCP u monoxwui Hayajlo CaMOCTOATCIbHOMY,
HC3aBUCUMOMY PA3BUTHIO.

10 nexadps 1991 roaa ObLT NPUHAT €II€ OJWH aKT, BHECIIHI CYIIIECTBEHHBIN
BKiag B ykperuieHue rocygapctBeHHOcTH PK — 3akon PK «O0 wu3sMeHeHum
HaumeHoBaHus Ka3CCPy». XoTs 3TOT 3aKOH HE Ha3bIBAJICS KOHCTUTYLIMOHHBIM, OH
dakTryecku ObLT TAKOBBIM, Tak Kak BHOCWI u3MeHenus B Koncturynuto KazCCP u
Jleknapanuio 0 rocylapcTBEHHOM CYBEPEHUTETE. JHAYEHHE 3TOr0 3aKOHA B TOM, UTO
C HAaUMEHOBaHUA PECIyOJHMKH OblLIa CHSTA KJIaccOBas OCHOBA TOCYIapCTBEHHOM
OpraHU3aluu.

Jlpyroe 3HA4Y€HHE HTOTO 3aKOHA COCTOUT B MPU3HAHUU MOJUTUYECKOTO
camoornpenaenenus Bcero Hapojga: Ka3CCP mepeummeHnoBwiBaeTcsi B PecmyOnmuky
Kazaxcran, «ucxXoast U3 CTpEeMJICHUSI MHOTOHAIIMOHAIBFHOTO Hapoaa PecmyOnuku
MIOCTPOCHUIO JI€MOKPATUYECKOr0, HE3aBUCHUMOr0, MHPOIOOMBOrO IMPaBOBOIrO
rocy/1apcTBa, OCHOBAHHOI'O HA MPUHLHUIE CAMOOIPEACICHUI.

16 nexadpsi 1991 roma ObLI NPUHAT KOHCTUTYIMOHHBIA 3akoH «O
roCcyJapCTBeHHOM He3aBUCUMOCTH PK». B 3TOM KOHCTUTYLIMOHHOM 3aKOHE
BIEPBBIC MPOBO3IVIAIIATACH HE3aBUCMMOCTb, B HEM IOJYYWIM 3aKpEIUICHUE
3JIEMEHTHI, MPUCYLIME HE3aBUCUMOMY TOCYJIApCTBY: €IMHOE TPaXJaHCTBO,
TEeppUTOpHUAIbHAsT 000CO0IEHHOCTh, CAMOCTOSITEIbHAS CUCTEMA IOCY/1apCTBEHHBIX
OpraHoB, CaMOCTOATENIbHAs 3KOHOMHMYECKASI CHCTEMA, COOTBETCTBYIOIIAS CTaTyCy
HE3aBUCHMOI0 TOCyAapcTBa, Haluuue coOOCTBEHHbIX BoopyxeHHbIx cui. Tewm
caMbiM KazaxcTtaH BXOJUJI B MHPOBOE COOOIIECTBO KaK CaMOCTOATEIbHOE
roCyJ1apcTBO.
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Jlanee B JEKIMU PACKPHIBAIOTCS] BOIPOCHI 3aKPEIJICHUS CYBEpPEHUTETA U
HezaBucumoctu PK B Konctutynusax 1993 u 1995 rogos.

PexoMenayeMble HOpMATHBHBIE AKThHI
a) OCHOBHBbIE:

1. Konctutynus PecniyOnuku Kazaxctan 1995 r.

2. 3akoH PK “O BHeceHun uaMeHeHnil 1 nonojgneHui B Koncruryuuto
Pecniy6nuku Kazaxcran” ot 7 okrs0ps 1998r.//Ka3. npaBaa, 1998, 8 okts6ps.

3. 3akoH PK “o BHecenun mamenenuil u ponannenuil B Koncrturynuio PK
” ot 21 mas 2007r.//Kaz.npasna, 2007, 22 masi.

4, Hexnapanus “O rocynapcrseHHoM cyBepeHutere KazCCP” ot 25
okTs10pst 1990r.

S. KoHcTUTYyIMOHHBINM 3aKOH Pecny6nuku Kazaxcrtan “O
rocynapctBeHHoi HezapucuMmoctu KazCCP” ot 16 nexa6ps 1991r.

6. 3axoH “O06 n3menennn HaumeHnoBanusi KasCCP” ot 10 nexabpst 1991r.

1. [Tocnanue napony Kazaxcrana Ipesunenta Pecriyonuku Kazaxcran

H.Hazap6aeBa 28 deBpans 2007 rona “HoBblii Kazaxctan B HOBOM MUpE,
Kaz.nmpasna, 2007, 1 mapra Ne33”.

0) 10MOJIHUTEIbHbIE:

1. 3akon Pecnyonumkun Kazaxcran “O rpaxknanctBe PecnyOnuku
Kazaxcran” ot 20 gexabps 1991r. //Benomoctu BC Pecniy6nuku Kazaxcran, 1991,
Ne52, B pen. Ot 04.10.2004 .

2. 3axon PK “O s3pikax B Pecniy0nuke Kazaxcran™ ot 11 mas 1997r.

3. 3akon Pecnyb6mukm Kazaxctan “O cBoOojae BepoOHCHOBEIAHUS U
pPEIUTHO3HBIX O0BeauHeHusIX” oT 15 suBaps 1992r. //Beu. A-Arta, 1992, 11
depans. (B pex. Ot 05.10.1995, 11.07.1997 r.)

4. 3akon PK “O0 anMuHunCcTpaTUBHO-TEppUTOpUaIbHOM ycTpoiicTBe PK
ot 8 nexadps 1993 r. (B pen. 11.05.2004 r.)
d. 3akon Ka3zCCP “O06 yupexnennn mnoctra llpesmmenta Ka3CCP wu

BHECEHUU M3MEHEHUI U nonoiaHeHuid B Koncruryuuio (ocHoBHOI 3akoH) KazCCP”
ot 24 anpens 1990 r.
Pexomenayemas sureparypa
a) OCHOBHAA:

1. Hazapbaes H.A. Hosseii Kazaxctam B HoBoM wMwmpe. [locnmanue
[Ipesunenta nHapoay Kazaxcrana, 28 despans 2007 r.// Kaz.mpasga, 2007, 1
Mapra.

2. Hazap6aeB H.A. Kputnueckoe necarunetue. Anmatel, Atamypa, 2003.
4. Canapranues I'.C. Koncturynuonnoe npaso PK. A., 2007r.

5. Koncturynmonnoe npao PK. Ots. pea. nmpod. Hapuxbaes M.C. A.,
2001.
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6. Ameynos A.T., Kapaes A.A. KouctutyuuonHoe mpaBo PKNe
YyebHOoMeTOAMUECKOE TTOCOOUE (JIEKIIMH, TECTHI, 3a1a4u, clioBaps). A., 2004.

7. Kum B.A. Dnoxa co3umanug. AHaIN3 COLMAIBLHO-TIOJIUTUYECKUX U
KOHCTUTYLIMOHHO-TIpaBoBbIX B3MIsA0B IlepBoro Ilpesunenta PecnyOnuku
Kazaxcrtan. — Anmater: TOO PITUK «/layip», 2005. — 448 c.

0) 10NMOJTHUTE/IbHAS:
Kum B.A. Kum I'.B. Koucturynuonnsiii ctpoid PK, Anmatsr, 1998.

baitmaxanoB M.T. Konctutynus KazCCP B cucteMe KOHCTUTYLIMOHHOTO
npaBa CCCP, Anma-ara, 1981.

baitmaxanoB M. T. BaticGepr JI.M, Koto A. K. CtanoBieHHEe CyBepeHUTETA
Pecny6nuku Kazaxcran, A, 1994.

baitmaxanoB M.T. [IIpoGiiembl BOIUIONICHHS TPUHIUIOB IPABOBOTO
rocynapcta B Koncturynuu Kazaxcrana // 'ocynapctBo u paBo , 1992, Ne§.

KotoB A.K. CyBepennsniii Kazaxcran: ['paxganus, Hauuysi, Hapoa, AJIMaThl,
XKetwi-XKaprsi, 1997.

CraHoBJIEHHE TIPABOBOT'O TOCYJIAPCTBA U KOHCTUTYIMOHHBIN mporiecc B PK.
OtB.pen. npod. baitmaxanos M.T. A.. 2001.

[Tomonpuropa P.A. TocymapcTtBo 151 PEIUTHUO3HBIE
opraHu3anuu
(AAMUHHCTPATUBHO-TIPABOBBIE BOIIPOCHI). A., u3-Bo Apkaum, 2002.
Mawmyt JI.C. Hapox B mpaBoBoM rocyaapctse. M., Hopma, 1999.
[IpaBoBOE  TOCYAApPCTBO: pEeanbHOCTb, MEYTHI,
oynymee/IToapen.
[Tpo¢.Canpaukosa B.I1., Cankt-IletepOypr, u3a. Anereis, 19909.
Bbycypmanos K./I. EBpasuiickas koHuemnmus rnpas yenobeka, Anmatsl, 2006

TEMA 5. KOHCTUTYIHMOHHBIN CTPOM PECITYBJUKHU
KA3AXCTAH 1 EI'O OCHOBBI

KiroueBble cjioBa: KOHCTUTYLHMS; KOHCTUTYLIMOHHBIA CTpPOH; OCHOBBI
KOHCTUTYUHOHHOTO  CTpOSl;  IIPAaBOBOE  TOCYHApCTBO;  JIEMOKPATHUYECKOE
rOCyJ1apCTBO; COLHAIBHOE TOCYNApCTBO; CBETCKOE TOCYIAPCTBO; YHUTAPHOE
rocyJapCcTBO; Mpe3uaAeHTCKast (opma MpaBiIeHUs; dKOHOMUYECKAsi OCHOBA.

OcHOBHBIE BONIPOCHI:

1. Jlatb 4deTkoe omnpenesieHue KOHCTUTYUHHMOHHOTO cTpost PK wm
ONpPEAEIEHUE OCHOB KOHCTUTYLHMOHHOTO cTpos PK.

2. [TokazaTp, Kak 3aKpEIUISIIIMCh OCHOBBI KOHCTUTYLIHOHHOTO CTPOS B
Koncrutymusax PK 1993 u 1995 rogos.
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3. JlaTp TOHATHE NPABOBOTO, JAEMOKPATUYECKOTO, COLHAIBHOTO,
CBETCKOT0 rOCYJapCTBa, PACKPBITh MX OCHOBHBIE YEPTHI, TEHACHIMH U NMEPCHEKTHBBI
cTaHOBJEHHUA U pa3BuTus B PK.

4. JlaTh TOHSATHE YHUTApPHOI'O TOCYAApCTBAa C MPE3UJEHTCKON (PopMoil
IIPaBJICHUS, TOHATUE SKOHOMHUUYECKON OCHOBBI, PACKPBITH OCHOBHBIE TEHACHIIUN UX
pa3BUTHSL.

Te3uc:

Koncturynuonnslii crpoii PK — 310 cTpoifHas cuctema oOIIECTBEHHBIX
OTHOLICHUH, XapakTepusywoias (opMy © cHocoObl OpraHu3alyyd Hallero
rocyzapcrsa, 3akpemieHasie B Koncturynuu PK.

Tak xak KOHCTHUTYUMOHHbIM cTpoii PK, Bkirowaer uenywo cucremy
OOIIECTBEHHBIX OTHOUIEHUH, CKJIAJIbIBAIOIIMUXCS B OOIIECTBE, B €r0 3aKpEIJICHUU
Y4aCTBYIOT HE OTAEJbHBIE IPABOBBIC HOPMBI U HE OTJEIIbHBIE OTPACIIM IIPaBa, a BCE
OTpaciii HallMOHAJIBHOIO IIPaBa.

Benyee MeCTO cpeau NMPaBOBBIX HOPM, peryaMpyrouux
KOHCTHUTYHHOHHBIN cTpoii PK, mpuuagjaexur nHopmam KoncTuTymum. OT10
oOycioBieHo TeMm, uro KOHCTUTylMsI HajejeHa BhICHICH OPUIUYECKON CHIONW U
aBiigeTcst 0230 TEKYIIEro 3aKOHOIaTeIbCTRA.

['maBHYyIO pOJIb CpEaY HUX UTPAXOT HOPMBI, 3aKPEIUIAIOIINE OCHOBHBIE YCTOU U
IPUHLMUIBI KOHCTUTYLIMOHHOIO cTposg PK, B KOTOpBIX HAaXOAWUT BBIPAXKEHUE €r0
TyMaHHAasl CYLIHOCTb, IPUBEP)KEHHOCTh JIEMOKpPAaTHYECKUM HieanaM. B xadectse
YCTOEB U IPUHILMUIIOB BBICTYNAIOT OCHOBBI KOHCTUTYLHMOHHOIO CTPOS, KOTOPBIE
JOJKHBI 00ecnieunBath PK xapakTep KOHCTUTYIIMOHHOTO TOCY1apCTBa.

COBOKYITHOCTh MPaBOBBIX HOPM, PETYJIUPYIOIINX OTHOIIICHHS,
XapaKkTepU3YIoIIue Haly roCyJIapCTBEHHOCTD, obOpazyer
KOHCTUTYIIHOHHONIPABOBOM HMHCTHUTYT «OCHOBbl KOHCTUTYUHOHHOIO CTPOsi
PK», 3anumaronuii Be1yiiee MECTO B CUCTEME KOHCTUTYLIMOHHOTO npaBa PK.

SABnsisCch OCHOBaMM Halled rOCYyAapCTBEHHOCTH, OCHOBBI KOHCTUTYIIMOHHOTO
cTpos (Kak W Apyrue HOpMbl KOHCTUTYIMH) MOTYT OBITh U3MEHEHBI TOJBKO B
ocoboM Tmopsiake, 3akperuieHHOM B cratbe 91 KoncTuTymuu. VYcraHoBieHHas
KoHcTuTynmeil yHUTapHOCT W TEppUTOpHUATbHAA LEIOCTHOCTh TOCYAapCTBa,
¢dbopma npaBieHus Pecriybnuku He MOTYT ObITh M3MeHEHHI (1.2 cT.91).

JleMokpaTH4ecKkoe rocyaapcTBo — TmoHsATHE onpexaenstomee Kazaxcran,
MPEXJIe BCET0 KaK PECHyONIMKYy, TOCYIapCTBO C PECIYOJMKAHCKHM CTPOEM, B
KOTOpOM  OOeCleYyMBaeTCs  HapOJOBIACTHE,  pa3ielieHne  BIacTedl  Ha
3aKOHOJATENbHYI0, HWCIOJHHUTEIBHYI0O W  CyIcOHYI0; HICOJIOTHUECKOe |
MOJIMTUYECKOE MHOT000pa3ne U MECTHOE CaMOYITPaBJICHHE.

B rocymapcrBe ¢ pecny0JHMKAHCKMM CTPOeM HapoJ  oOjajgaer
YUpEIUTEIbHONW BIACThIO MPUHUMATh KOHCTUTYLIHMIO, HEMOCPEICTBEHHO M30UpaTh
raBy rocynapctsa u IlapiaMeHT, CMEHSTh UX IO UCTEUEHUIO CPOKA MOJTHOMOYUH.
PecnyOnukanckuii ctpoit (He3aBUCHUMO OT (DOPMBI IIPABICHUS, IPE3UACHTCKOM,



VYuebno-meroanueckuii komrureke KasHY nm. Anp-®Dapadu crp. 19 u3 69

HapHaMeHTCKOI\/’I 501071 CMGIH&HHOfI), npeaoCTaBIsICT OITUMAJIBHBIC BO3MOXHOCTH JJIA
p€ajdbHOTO BBIABICHUA BOJIM MW IIOCJICAOBATCIBHOIO OTCTAMBAHUA HWHTCPCCOB
OOJBIIMHCTBA Ka3aXCTaHICB BBICIIUMHU OpraHaMu rocyaapcCTna.

B 10 XK€ BpemMs NEMOKpPAaTHYECKOE I'OCYIapCTBO CO3MAECT BO3MOKHOCTH JUIS
BBIPa)KEHUS U YUETA HUHTEPECOB MEHBIINHCTBA U OTJEIbHBIX TPAaKJaH, HE3aBUCHUMO
OT UX COLUMAJIBHOIO U HAIIMOHAJIBHOTO MPOUCXOXKACHHUS, OT IPYTUX OCOOEHHOCTEM,
npenoctaisis uM B cootBeTcTBUM ¢ Koncturyuueir PK cBobony ciioBa, coBecTH,
BbIOOpa fA3bIKA M HAIMOHAJIBHOCTH, MPABO Ha OOBEAMHEHUE, HA MUTHHTH U
JEMOHCTpaLUH, IIECTBHUS U TUKETUPOBAHUE, HA MHANBUIYAJIbHBIE U KOJJIEKTUBHBIE
TPYAOBBIE CIOpBI, BKJIIOYas MpaBO Ha 3a0acTOBKY, PaBHOE MPaBO HAa JOCTYN K
rOCyJapCTBEHHON Ciy0e, Ha y4yacTHE B YIPAaBICHUM JAEJIlaMU TOCyAapcTBa U
IpYroe.

OaHUM M3 OCHOBOIOJIATAIOIIMX MPUHIIMIIOB JesTeiabHocTH PecnyOnuku kak
JEMOKPATHYECKOr0 TOCYAAapCTBa BBICTYNAET «OOILIECTBEHHOE COIJIacHe M
noJuTu4yeckasi crabuiabHocTh» (1.2 1.1 Koncturynuun). [Tonutuyeckuil pexxum B
JEMOKPAaTUYECKOM TOCY/IapCTBE MCIIOIb3YET IPEUMYIIIECTBEHHO 1€MOKPATHUECKHE
METOIbl U CLIOCOOBI OCYILIECTBICHUS BJIACTH.

B ACMOKPATHYICCKOM TOCYHAPCTBC PCAIM3YCTCA IPUHOUII HAPOHAOBJIACTUA, YTO
O3Ha4YacCT IMPHUHAAICKHOCTD BCEH BJACTHU Hapoady, a TaK¥XeC CBO60)IHOC
OCYIICCTBJICHUC ATOM BJIACTU HapoJa0OM B IIOJIHOM COOTBETCTBHU C €TI0 CYBGpGHHOﬁ
BOJICH U KOPCHHBIMU HHTCPCCaAMU B (1)OpM€ FOCYIIapCTBGHHOﬁ CJIaCTH U MCCTHOI'O
CaMOYIIpaBJICHUA.

IIpuHuMn pasaeneHus: eIUHON rOCYyIAPCTBEHHOM BJIACTH HA BETBH — OJIVH
U3 OCHOBoOIMoOJarammux npuHuunoB PecnyOmuku Kazaxcrtan, rapaHTUpYROIIUNA
OOIIECTBO OT HACHIBCTBEHHOIO MPHCBOECHUS BilacTu B cTpane. B Koncrutymnuum
1995 roma, 4YETKO YCTAaHABIMBAETCS H  PAa3TPAHUUYMBACTCS KOMIICTCHITUS
[lapnamenta, IlpaButenbctBa u  BepxoBHoro Cyma PecnyOnuku 1pu
COOTBETCTBYIOmMX  mnojgHomoumsax  Ilpesumenra PK  mo  oGecneueHuro
COTJIaCOBAHHOTO (PYHKIITMOHUPOBAHUS BCEX BETBEH rOCYIapCTBEHHOM BJIACTH.

Crates 5 KoHcTHTylIMM 3aKkperuisieT TMpU3HAHUE UIACOJOTUYECKOTO U
MOJINTUYECKOTO MHOTO000Opasmsi, T.e. IUTIOpanu3ma. He momyckaeTcsi CMeElIeHHe
OOIIECTBEHHBIX U TOCYJAPCTBEHHBIX MHCTUTYTOB, CO3/JaHHE B TOCYJAPCTBEHHBIX
opra"ax nonutudyeckux naptuid. Eme Koncrutymus 1993 roga ycranapnuana, 4to
HUKaKasi MJICOJIOTHS HE MOXKET YCTAaHABIMBATHCA B KauyeCTBE TOCYIAapCTBEHHOM.
Wneonmornueckoe W TMOJMTHYECKOE MHOT000pa3ue O3HAYaeT TaK KE CO3JIaHHe
BO3MOXXHOCTEH OKa3bIBaTh BIUSHHAE HA TMOJIUTHYECKYIO JKH3Hb CTPAaHBI BCEM
COIMAIIHO-TIONIUTUYECKAM WJIM WHBIM OPTaHHU3AIUsAM, ACSTEIBHOCTh KOTOPBIX
HOCHT MOJUTHYECKUI aCTIeKT U HaXOuTCsl B paMkax KoHcTuTymmm.

Caerckoe rocynapcrBo. OHo o3HayaeT, yTo B PK penuruosssie yupexaeHus
Y BEPOUCTIOBEIAHUS OTACICHBI OT TOCYIapCTBA, KOTOPOE B PABHOM MEpe TEPIIUMO
OTHOCHUTCSI K HClaMmy, K MpaBociaBuio B KazaxcTaHe, paBHO Kak K KOH(ecCHUSIM
Ipyrux BepoucnoBenanuii. He cyiiecTByeT KakoW-1uOO TOCYAapCTBEHHOW WM
oOsi3atenbHOM penuruu. Co3naHue napTuil Ha PeIUruo3HON OCHOBE HE
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nomyckaeTcs. OpraHel TOCynapcTBa CTPOSTCS M JIEHCTBYIOT HE Ha OCHOBE
KaHOHUYECKOTro paBa, a Ha ocHoBe KoHcTUTYMU.

B 10 e Bpemsi KaxkIblii UMEET MpaBo Ha CBOOOJY COBECTH, OCYILECTBICHHUE
KOTOPOI'0 HE TOJKHO 00yCIaBiIMBaTh WM OTPAHUYMBATH €TI0 OOIEYETIOBEUECKUE U
rpaXKJaHCKUE TpaBa U OOSA3aHHOCTH NEpeja TocyaapcTBOM. Bompoc Bepbl uiu
aTen3Ma — BOIIPOC YaCTHOU JKU3HU KaXKIO0r0 YEJIOBEKa.

['ocymapcTBO yCTaHABIMBACT M KOHTPOJIHMPYET COOJIOJACHUE B CTpaHe
3aKOHOJATEICTBA O CBOOOJIC BEPOMCIIOBEHAHMS M JIEATCILHOCTH PEITMTHO3HBIX
00bEIMHEHU.

I[eSITeJIBHOCTB Ha TCPPUTOPUU Kazaxcrana HHOCTPAHHBIX PCINTHO3HBIX
O6’b€IIHHCHHfI, Ha3HAYCHHUC HX HTCHTpaAMU pYKOBOIII/ITeJIeﬁ 9THUX O6’BCI[I/IHCHI/Iﬁ B
PeCHY6HI/IKe BO3MOKHO TOJIBKO IIO COIJIACOBAHUIO C COOTBCTCTBYHOIIUMU
rocyaapCTBCHHBIMHA OpraHaMHu.

IIpaBoBoe rocynapcTBo — 5TO TOCYIapCTBO, B KOTOPOM OOECHEYEHO
BEPXOBEHCTBO 3aKOHA, MPUYEM HE TOJBKO MPOBO3TJIAIIECHO, HO M 00ECTICYCHO IETI0M
CHCTEMOM peaybHO JCUCTBYIOIINX B KWU3HU rapanTuid. [IpaBoBoe rocygapcTBo — 310
KauecTBO, K KotopoMy ctpemurcss PK u Hadasio KOTOpOW TMOJIOKEHO TI0
Konctutynuu PK 1995 roma. Koncrutyumonnoe rocynapctBo Kazaxcran — Hadano
IIPAaBOBOT'0 I'OCYAapCTBA, OCHOBHBIMH ITPUHIIUIIAMHU KOTOPOTO SIBIISIOTCS
«paspeleHo Bce, YTO HE 3aIpPELICHO 3aKOHOMY - JUIS TPaKIAaH U «Pa3pelieHO TOJbKO
TO, YTO IIPSIMO YKA3aHO B 3aKOHE» - ISl TOCYTAPCTBEHHBIX OPTaHOB U JTOJKHOCTHBIX
JIULL.

Ot 4ero 3aBUCHT (OPMHPOBAHHE NPABOBOH TIOCYAAPCTBEHHOCTH. OT
COOTBETCTBYIOIIMX 3KOHOMHUUYECKUX U MOJTUTUYECKUX MPEANIOCHUIOK, ITPEOAOJIEHUS
NPAaBOBOTO HUTWIM3Ma U 3aKOHOJATEIBHOTO uJeanu3Ma B OOIIECTBEHHOM
IIPAaBOCO3HAHUH, OT ITOBBILICHHS TPABOBOM KYJIbTYpPbl HACEJIEHUS U JOJKHOCTHBIX
JILl TOCYyAapCTBA, OTJIAXXUBAHHUS BCEH IOPUIAMYECKOW CHUCTEMBI U BO3BBILICHUS
IPaBOCYUs U JP.

KakoBpl € KpUTEpUM XapaKTEPUCTUKU TOCYAAPCTBEHHOCTH HMEHHO Kak
MIPaBOBOM: TAPAaHTUPOBAHHOCTD MPaB U CBOOO]] YEIOBEKA M TpaKIaHWHA HA YPOBHE
MEXIYHAPOJIHBIX CTAaHIAPTOB; BEPXOBEHCTBO KOHCTUTYUHMH W YTBEpPKICHUHU
MPaBO3aKOHHOCTH, YCTAHOBJIICHHE YKOHOMUYECKOIM CBOOO/IBI M YETKOE OIpEICIICHNE
TPaHUIl AKOHOMHYECKOW  JEATEIBbHOCTH  TOCYHapCTBa;  pecrmyOIUKaHCKUN
MOJINTUYECKUNA CTPOU W ycTonWumBas d(pQexTuBHas GopMma MpaBICHHS; €AUHCTBO
rOCY/IapCTBEHHOM BJIACTH W PA3ECICHHUE €€ Ha BETBU NPU HAJTUYUU CHCTEMBI
«CIIEpXKEK U MPOTUBOBECOB»; HE3aBUCHUMOCTh CyAE€OHOW CIacTW; B3aWMHas
OTBETCTBEHHOCTh TOCYJIAapCTBA M TpaxkJaHuHa. llepeunciieHHblE NOpU3HAKH
oTpakeHbl B HopMmax Kouctutyrnuu 1995 roma u 10/KHBI OBITH BOILIOIIEHBI B
pEabHOCTH.

CounanbHoe rocygapctBo, To uto PK yTBepxkmaer cebsi B KayecTBe
COLMAIIBHOTO rocyaapcTBa Toxke 3akpemieHo B n.l cr.l Koncruryuuum PK. Ono
HMMEET CBOM, IPUCYLIUE TOJIBKO EMY, IIPU3HAKH.
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[Ipexxe Bcero, colMalbHOE TOCYJApCTBO CIYKUT YEJIOBEKY U OOIIECTBY B
LIEJIOM, a HE OTJEJBHBIM €ro KJaccaM U CJIOSM, WJIA HALMSIM U HAPOJHOCTSAM, HO
CTPEMHTCS  JHMKBUIUMPOBATh, CMAr4aTb COLHUAIbHOE HEPABEHCTBO, IIyTEM
COJICCTBHSI PaBHOMEPHOMY pacCIpelesIeHuI0 TAroT B 00liecTBe W Ojary Bcex
rpaxxaaH.

XapakTepuCcTHKa TOCYyapCTBa KaK COLMUAIBHOTO O3HA4YaeT rapaHTUPOBAHHYIO
Koncruryuueir noanepxky rocyaapctBom Kazaxcran Takux couuanbHbIX cdep, Kak
oOpa3oBaHue, 31paBOOXpaHeHUE, HayKa, KyJIbTypa, COI[MaIbHAS 3aHATOCTh, OXpaHa
TpyJa, COLMaJbHOE oOOecredyeHue, ajapecHas MOJJEp)KKa TPYII HACEICHHUsS C
HU3KUMHU Joxofamu. ColManbHOE TOCYIapCTBO MPHU3HAET MpaBO YeJIOBEKa H
rpaxxgaHuHa TpeOoBaTb OT HEro oO0ecrnedYeHus MPOKUTOYHOIO MHHHUMYyMa U
JOCTOMHBIX YCJIOBUM CYILECTBOBAHMS, BKJIOYAs HKOJOTHYECKYI0 O€30IMacHOCTb
3]I0pPOBbS U JKU3HHU.

JU1s 3TOT0 COLMalIbHOE FOCY1apCTBO pa3padaThIBAET U OCYIIECTBISET 00LIUE U
[IeJIEBbIE  COLIMAJbHbIE MPOrpaMMbl, MpuOeraer B HHTEpecax oOIIlecTBa U
KOHKPETHBIX KaTeropuil TpakJaH K MaKpOIKOHOMHYECKOMY IIJIAHUPOBAHUIO M
O10KETHOMY (PUHAHCUPOBAHHUIO.

PexoMeHyeMble HOPMATHBHBIE AKTHI
a) OCHOBHBIE:

1. Koncturynus Pecy6auku Kazaxcran 1995 r.

2. 3akoH PK “O BHeceHuM M3MeHeHUM U JomnoiaHeHuil B KoHCTUTYLHIO
Pecny6nuku Kazaxcran™ ot 7 oktsa6ps 1998r.//Kas. npasaa, 1998, 8 okTsa6ps.

3. 3akoH PK “o0 BHeceHun uameHenuii u nonanHenuit B Koncturynuio PK
” ot 21 mas 2007r.//Kaz.nmpasma, 2007, 22 mas.

4, Hexnapanus “O rocynapcrBeHHoM cyBepenutere KazCCP” ot 25
okTs0pst 1990r.

d. KoHcTuTynimoHHbIM 3aKOH Pecny6nuku Kazaxcran “O
rocynapctBeHHor HezapucuMoctu KazCCP” ot 16 mexa6pst 1991r.

6. 3akoH “O06 m3menennn HaumeHoBaHuss KazCCP” ot 10 mexabpst 1991r.

1. [Tocnanne Hapony Kazaxcrana Ilpesunenra Pecny6onuku Kazaxcran

H.Hazap6aeBa 28 deBpans 2007 rona “HoBbrii Kazaxctan B HOBOM MUpe,
Kaz.nmpaBna, 2007, 1 mapra Ne33”.
Pexomenayemas Jiutepatypa
a) OCHOBHAA:

1. Hazapbaes H.A. Hosseii Kazaxcram B HOBoM wMupe. Ilocmanwue
[Ipesunenta nHapoxy Kaszaxcrana, 28 despans 2007 r.// Kaz.mpasga, 2007, 1
MapTa.

2. Hazap6aeB H.A. Kputnueckoe necarunetue. Anmatel, Atamypa, 2003.
3. Hazap6aeB H.A. Dnunientp mupa. Acrana, Enopma, 2001.
4. Tonxosrii cnoBaps Koracturynuu PKIL., XKeti- sxaprsr, 1996.
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8. Camnapranues I'.C. Konctutynnonnoe npaso PK. A., 2007r.

9. Koncturyuunonnoe npaso PK. Ots. pen. npod. Hapukbaes M.C. A.,
2001.

10. AmeynoB A.T., Kapae A.A. Koncrurynmonnoe mpaBo PKNe
YyebHoMeTOAMUECKOE TTOcOOUe (JIEKIIUHU, TECThI, 3a/1a4u, clioBaps). A., 2004.

11. Koncrutynmonnoe npaBo PK. COOpHUK KOHCTHUTYLIHMOHHO-TIPABOBBIX
aktoB. Cocrt. llleperoB C.I'., A., FOpucr, 2008.
12. Kum B.A. Dnoxa co3umanusa. AHajdu3 COLMAILHO-TIOJIUTHYECKUX U

KOHCTHUTYIIMOHHO-TIpaBOBBIX  B3rNIsioB  IlepBoro Ilpesmnmenra PecnyOmuku
Kazaxcrtan. — Anmater: TOO PITHUK «/layipy», 2005. — 448 c.

0) Z1OMOJTHUTEIbHAS:

1. Kum B.A. Kum I'.B. Koncturynuonsnstii crpoit PK, Anmater, 1998.

2. banimaxanos  M.T. Koncturymnss ~ KazCCP B cucreme
koHcTtutyuonHnoro npasa CCCP, Anma-ara, 1981.

3. baiimaxanoB M. T. Baiicoepr JI.M, KotoB A. K. CranoBienue
cyBepenuteta Pecnyonuku Kazaxcran, A, 1994,

4. YepusaxoB A.A. Koncturyuunonnoe npaso PK: mpobGiembr Teopuu u
MPAKTUKH (TEOPETHUECKUE U JUAaKTHUecKue Matepuaisl), A, Anuner-IIpecc, 1997.

d. baitmaxanoB M.T. [IpoGeMbl BOILJIOIIEHUS TPUHIUIIOB ITPABOBOTO
rocyaapcta B Koncturyuu Kaszaxcrana // 'ocymapctBo u ipaBo , 1992, Ne§.

6. KotoB A.K. CyBepennniii Kazaxcrtan: I'paxxnanuH, Hauus, Hapos,
Anmartsl, XKetoi-XXaprer, 1997.

1. Hypneucos E.K, KoroB A.K. OT XaHCKO! BIacTu K MPE3UAECHTCKOU
pecriyosuke. A., XKetwr-XKaprei, 1995.

8. CraHoBIJIEHHE IPABOBOT0 TOCYAAPCTBA U KOHCTUTYLIMOHHBIN IIPOLIECC B
PK. OtB.pen. npod. baitmaxanos M.T. A.. 2001.

9. Capraes C.C., Hazapkynosa JI.T. CtanoBnenue Koncturynuu PK. A.,

2002. 10. bycypmanoB K.J[. EBpa3uiickasi KOHUENLMS NpaB yeloBeKa, AJIMAThI,
2006.

TEMA 6. OCHOBBI IIPABOBOI'O NIOJIOKEHUSA IMYHOCTHU
B PECITYBJIMKE KA3AXCTAH

KiroueBble cjoBa: MNpaBOBOM CTaTyC TpaKAaH; NPABOBOE IOJOKEHUE
rpaXkJaH; MPUHIUIIBI ITPABOBOTO MMOJOXKEHUS T'PAXAAH; TPaXJAHCTBO; MPUHLIMIIBI
IPaK/1IaHCTBA; OCHOBAHUSI MPUOOPETEHUS T'PaKJaHCTBA; OCHOBAHUS MPEKPaALICHUS
IPaKJIaHCTBA; OCHOBHBIC MIPaBa rpa)JaH; OCHOBHbIE CBOOOIbI IPaXK/1aH; OCHOBHBIE
00s13aHHOCTH TPaXKJaH; MEXaHU3M 3allUThI U pean3alii OCHOBHBIX IIPaB U CBOOO
rpaxnan; I[Ipesunent; [lapnament; OmOyacmen; Komuccus 1o mpaBaMm 4esiOBEKa;
Koncturyunonnsiit CoBer.
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OcHOBHBIEC BOIIPOCHI:

1. JlaTp 4eTKOE ONpeesIEHHE MPAaBOBOTO NOJIOKEHUs rpaxkaaH PK, ocHoB
IIPaBOBOIO MOJI0KeHus rpaxaan PK.

2. PackpbITh 351EMEHTBI OCHOB ITPAaBOBOIO MOJI0KEHUS rpaxkaaH PK.

3. JlaTp ompeneneHue MPUHLMUIIOB MPABOBOIO MOJOKEHUS TpaxkIaH,

PACKPBITh UX COJIEP/KAHHUE.

4. JlaTp  ompeneneHue TpPakIAHCTBA, PACKPBITH €ro  MPUHIMIIBL,
OCHOBaHUSl BO3HUKHOBEHUS W W3MEHEHUS, KOMIIETCHIIMIO TOCYJapPCTBEHHBIX
OpraHoB I10 BOIIPOCAM I'PaX<IaHCTBA.

o. JlaTh omnpezesieHre OCHOBHBIX MPaB M CBOOOJ I'paskJaH, pacKpbITh UX
KOHCTUTYLIMOHHOE 3aKperyieHue, KiacCu(puKalu, OCHOBBI MEXaHU3Ma 3allUuThl U
peanusanuu.

6. JlaTh ompejesieHne W PACKPHITh CYHIHOCTh OCHOBHBIX OOS3aHHOCTEM
rpaxnaaH PK.
7. PackpbITh OCHOBBI IPAaBOBOI'O CTAaTyCa MHOCTPAHHBIX I'PAXKIaH U JIULL

6e3 rpaxaanctea B PK.

Tesnc:

HpaBOB()e MOJIOKEHUu¢E rpamuan B IIOJHOM OGBGMG — 9TO COBOKYIIHOCTb BCCX
I1pas, CBO6OII u 06H3aHHOCTeﬁ, KOTOPBIMU OHH HAACIIAIOTCA KaK Cy6T)eKTLI
Hp&BOOTHOHIGHPIﬁ, BO3HHUKAIOIMINX B IIPOLUCCCC pCain3aliliid HOPM JIIO6OI7I oTpacii
npaBa. KOHCTUTYIIMOHHOE TIpaBO BBIMOJHSAET OCOOYIO POJIb B 3aKpEIICHUH
ITPaBOBOI'O IMOJIOKCHUSA I'pAaKIaH.

OHO 3aKpemisieT OCHOBbI NPABOBOr0 MOJO0KEHUS TIPaxXIaH — O5TO B
COBOKYITHOCTH OOIIME MPHUHIIMIIBI MIpaBa U O0A3aHHOCTHU, KOTOPHIEC BHITEKAIOT U3
IIPUHAUIC)KHOCTH K TPaXJAHCTBY HAIIETO TOCyJapCTBa W HE CBS3aHbl C
KaKUMWINOO WHBIMU YyCIOBUSAMH (Hampumep, oOdagaHue COOCTBEHHOCTHIO,
aBTOPCTBO, HAEM KHJIOTO IMMOMEIIEHUS, COCTOSIHHE B Opake u Jp.).

OCHOBBI  MPAaBOBOTO TMOJOXKEHUS TPaXJaH BKJIKYAKT CJeAYyIOlIHe
3JIEMEHTHI:

IIPABOBBIE YCTAHOBJICHUS, CBSI3AHHBIC C OIPEICIICHUEM MPUHAIIIEKHOCTH K
IPaXKIaHCTBY U PETYJIMPOBAHUEM OTHOLIEHU 10 MOBOAY rpaxkaancta. O0nananue
IrpaXk JaHCTBOM SIBIIIETCS BCEOOINM YHUBEPCAJIbHBIM YCIOBHEM
MPaBOCYOBEKTHOCTH JIMIIA; IOPUIANYECKH 3aKPETJICHHBIC OOIIME IPUHIIAITBI CTaTyCca
rpaXkjaH, KOTOPBIC MPOSIBISIOTCS BO BeeX cepax peanu3anuu MpaBoCcyObEeKTHOCTH
U TPaBOCHOCOOHOCTH TPaKJIaH, HE3aBUCHUMO OT TOro, KaKOW OTpaciibio IMpasa
pPEryJIupyroTCs JaHHbIE OOLIECTBEHHBIE OTHOIICHUS; OCHOBHBIE MpaBa, CBOOOJIBI
KOTOpPbI€ HEOTICIUMBI OT rpakJaHUHA, IPUHAIIECKAT BCIKOMY JIUIY KaK CyOBEKTYy
mpaBa, HE3aBHUCUMO OT pealu3aluud UM cBoeil mpaBocrocobHoct. Croaa
BKJIIOYAIOTCS TaK K€ rapaHTUU MPaB U CBOOOJ T'pa)KJaH; OCHOBHbBIE O0SI3aHHOCTH
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rpaXkiaH, KOTOphIE TaK K€ COCTAaBIIIOT  HEOTHEMIIEMYIO  4YepTy  HX
MIPaBOCIOCOOHOCTH.

Yka3aHHbIE 3JIEMEHTHI OCHOB MPABOBOTO MOJIOXKEHHSI TUYHOCTH, PABOBOTO
cTaryca rpaKaaH XapakTepu3yrT 0co0yI0 chepy B3aMMOOTHOIIIEHUH TOCYJapCTBa
Y JINYHOCTH — WX MOJIUTUKO-TIPABOBYIO CBSI3b, B KOTOPOU TUYHOCTH MPEACTACT B
CBOEM KauecTBE TpakJlaHWHa TOCY1apCTBa.

WHCTUTYT, yCTaHABIMBAIOIIUKA OCHOBBI IPAaBOBOTO TOJOXKEHHUS JIMIHOCTH,
3aHMMAaeT Ba)KHOe MeCTO B cHCTeMe KOHCTHUTyHuoHHOro mpasa PK,
HETIOCPEACTBEHHO CJIEAyeT 3a COBOKYIHOCTBbIO HOPM, 3aKPEIUISIOMIMX OCHOBBI
KOHCTUTYHMOHHOTO cTpos. B Koncturyuun PK 1995 roga sto paznen 2 — «Yenosek
U TpaxJaHWH». Takas IOCIIe0OBaTeNbHOCTh 3aKOHOMEpHa. VIMEHHO OCHOBBI
KOHCTUTYIIMOHHOTO CTPOSl ONpEAEISAIOT Te Hayala yCTpOMCTBa OOILECTBa, OT
KOTOPBIX MTPOU3BOIHO MPABOBOE MOJIOKEHUE YEIIOBEKA U TPaKJaHUHA.

I[Ipunumnsl npaBoBoro mnoJo:xkeHus rpaxian B PK onpenensior oO0bem
KOHCTUTYLIMOHHBIX TIpaB, cB0OOJA u oOsg3aHHocTeil rpaxknaan PK, cocraBustor
OCHOBHO€ COJIEp’KaHHE UX MPAaBOBOro craryca. OQHaKo onpeaeseHrne rpaxaaHCTBa
U 3aKpeIJICHUE OCHOBHBIX IpaB, CBOOOJ M OO0S3aHHOCTEH HE OXBATHIBACT BCEX
CTOPOH IPAaBOBOTO IMOJIOKEHMS Tpa)kaaH. Ba)kHOe 3HaUYEHHE MMEKT U UCXOJHbIE
IPUHLIMIBI, JIEXKAI(Me B OCHOBE IIOJb30BaHUS IIpaBaMM M BBIIIOJHEHUS
o0s3aHHOCTEH. OHU MTOKA3BIBAIOT, 00ECIIEYNBAETCS JIM B TOCYAapCTBE PABHOMEPHOE
pacnpeneneHue IpaB U 00s3aHHOCTEN MEX]y BCEMU Tpa)KJIaHaMU; 3aKpeIIsieT JIh
rOCyJ1apCTBO B IIOJIHOM MeEpe Te IpaBa, KOTOPHIE COOTBETCTBYIOT JOCTUTHYTOMY
OOIIECTBOM YpPOBHIO MAaTEpHUAbHO-TEXHUUYECKOTO Pa3BUTHUS; CO3/1a€T JIM OHO
pealibHbIE YCIIOBUS U1 IIOJIB30BAaHUS IIPaBaMU, COJAEUCTBYET JIM UX PA3BUTHIO,
OXpaHe M 3aluTe. YKa3aHHbBIE (PAKTOPHI MOJTY4YalOT BBIPAKEHHE B OOIIMX
NPUHIHIAX IPABOBOI0 MOJI0KEHHU IPAKAAH, 3aKpeIUIeHHbIX B KoHcTUTYyIIM Y.

IIpuHuMnbl MpaBoBOro mojioxkenusi rpaxkaan PK — sto npusznaBaemeie u
OXpaHseMble IIPaBOM, T'OCYJAapCTBOM, OCHOBHBIE Hayajla, MCXOIs M3 KOTOPBIX
OCYIIECTBIISIETCSI HMCIOJB30BaHHE TMPaB M CBOOOJ UYeNOBEKa M TpakJaHWHA,
BBITOJIHEHHUE €r0 00s13aHHOCTEH.

[IpyHIMIIBI TIPAaBOBOrO MOJIOKEHUS JIMYHOCTH HUMEKOT YHUBEPCAIBHOE
3HaueHrne. OHU OMNpPEAeNSIOT OCHOBHBIE UEPThI CTaTyca BCEX UICHOB OOIIECTBa,
pacIpoCTpaHsIOTCA Ha BCe 0€3 UCKITIOYEHUS MpaBa U 00513aHHOCTH, HE3aBUCUMO OT
TOT0, KAKOM OTPACIbIO IPaBa OHU 3aKPEIICHBI.

Kakue e npuHIUITBI OTHOCATCS K 00IMM NMPUHLMIIAM IPaBOBOIr0
MOJI0KEeHH Sl TPAXKIAH HAIIIET0 rocyaapcTBa?

1. PaBHonpaBue rpaxaaH.

2. EanHcTBO 1IpaB U 00S13aHHOCTEH KAKIAO0I0 IPAKAAHUHA.
OcyIiecTBICHNUE TIPaB U CBOOO HEOTASIUMO OT MCTIOJIHEHUS CBOUX
00s13aHHOCTE.
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3. BceoOmnocTh npas, cB000a M 00A3aHHOCTEM (IPUHIIUTT
MPE3YMIIIMU HEOTHEMIIEMOCTH MIPAaB U CBOOO/T YEJIOBEKA U TpaK/IaHUHA,
HEJIONMYCTUMOCTHU UX OTpaHUYCHUM ).

4. IIpuopuTreTHOE pa3BUTHE JUYHBIX HHTEPECOB M UX COYETAHHUE C
roCy1apCTBEHHBIMH U 00IIECTBEHHBIMU MHTEPECAMH.

5. I'apanTpoBaHHOCTH 3aKpemieHHbIX B KOHCTUTYIIMH OCHOBHBIX
NpaB 1 CBO0OJ Ye10BeKa M IPAKAAHNHA.

IOpuauyeckne rapaHTHH — 3TO BCE MPABOBBIE CPEICTBA, 0OECIIEUNBAIOIIIE
OCYILECTBJIEHUE U OXpaHy IIPaB U CBOOO rpak/iaH.

K HuM otHOCATCS MpCKAC BCCIO KOHCTUTYIUMOHHOC 3aKPCIJICHUC KaK 06H.[CFO
I[MPUHIHIIA TAPAHTHUU TIPpaB, TAK U KOHKPCTHBLIX I‘apaHTI/Iﬁ KaXXao0ro IrpaBa. Bo Bcex
OoTpacCiiaxX ﬂ@ﬁCTBYIOHICI‘O ImpaBa 5THU TAPpAHTHUHU TTOJTYHAOT ACTAJIBHOC 000CHOBaHHE.

BOO6H_IG MCXAaHU3M pCain3alilvuu MpaB U CBO6OII JINYHOCTU TIPU3BAH OXBATHUTH
BCC C(l)epbl ACATCIIBHOCTHU 110 3aKPCIIJICHUIO U 00eCIIeUeHHNIO UCII0Ib30BaHUs ImpaB 1
CBO60}I " BCC €C HAIIPABJICHHA, 4 UMCHHO!

HPUINYCCKOC 3aKPCINICHUC IIpaB U CB060,21;

CUCTEMY OXPaHbI U 3aIUTHI TOCYIAPCTBOM IIPAaB U CBOOO]] KaK B 0OecrneueHun
UX peajbHOro MOJB30BaHMS, TaK U B 00pb0E C Pa3IUUYHOIO pojia UX HAPYUICHUSIMU;
pa3BUTHE OOLIECTBEHHO-TIOJIUTUYECKON aKTUBHOCTHU I'PaX</1aH; roCy1apCTBEHHBIN U
OOIIECTBEHHBIN KOHTPOJIb, HAIPABJICHHBIN HA OXpaHy

IIPaB M CBOOO/T; MTOBBIIICHNE YPOBHS 3HAHUH KaXXIbIM I'PKJTAaHUHOM CBOUX IPaB,
cBO0OI 1

O6H33HHOCT€ﬁ; Pa3BUTHUC O6H.I€CTB€HHI>IX 0pI’aHI/I3aI_II/If/'I, IMPU3BAaHHBIX OXPAaHATb U
3allIuIaThb

npaBa U CBOOOIBI TPaK/IaH.

I'paxaaHcTBO — OCHOBaHHAs Ha IOPUIAUYECKOM TMPU3HAHUHM TOCYJAPCTBOM
MOJIMTUKO-TIPABOBAs CBSI3b JIMIIA C TOCYAAPCTBOM, BCIIEJICTBHE KOTOPOM HA JaHHOE
JUII0 B TIOJHOM OOBEME paclpoCTPAaHAETCS CYBEpEHHAas BIACTh JAHHOTO
rocy/lapcTBa, BC€ TMpaBa, CBOOOABI M OOS3aHHOCTH TpaXkaaH, 3alluTa ero
rocyJapCcTBOM KakK Ha TEPPUTOPUH TOCYJApPCTBA, TaK U 3a €r0 MpeaeiaMu.

IIpuHOUNBbI rpaskaaHCcTBA — 3TO TaKWe Hadajia, OTIPABHBIEC HACH, KOTOPHIC
BBIPA)KAIOT CYIIHOCTh HMHCTUTyTa TPaXKJAaHCTBA M COCTaBJISIIOT €ro TJaBHOE
coaepxxanue. PaccmorpuM ob0mue u cnenuduyeckue NMPUHIHUNBI TPAXKIAHCTBA
Pecnyonuku KazaxcraH.

K 001mum (KOHCTUTYHIHOHHBIM) NPUHIUIIAM OTHOCSTCA':

MPUHLMI BEPXOBEHCTBA TOCYIAPCTBEHHOTO CYBEPEHUTETA;

MIPUHLIMI PAaBHONPABHUS; TPUHIIUIT TYMaHU3Ma; IPUHIUII

€IMHCTBA TPaB, CBOOO 1 00sI3aHHOCTEH Tpak/IaHNHA.

K cnemudgunueckum mnpunmunam rpaxiganctBa PecnyOnuku Kazaxcran
OTHOCSITCSL:
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MIPUHLINII IPUHAJIEKHOCTH K TpakI1aHCTBY PK;
MIPUHLAII €IMHOTO TPaXKJAHCTBA; TPUHLIUII
PABHOIO Ipa)kaHCTBA;

NPUHIAIT ~ HENPU3HAHUS JBOMHOTO  T'paKIaHCTBA
(MCKITFOYUTETLHOCTH
TpaXIaHCTBA); IPUHIIUIT COYCTAHUS KPOBHU U MOYBBI IIPH MPUOOPETEHUN
rpaxaancTBa PK; mpuHIIUT HEBO3MOKHOCTH JUIICHHS rpakaancTa PK;
NIPUHIIAIT B3aUMHON OTBETCTBEHHOCTH I'OCYIapCTBA U TPaXKTaHWHA; TIPUHIIHIT
3aIUTHI TOCYIAPCTBOM TpaXKaaH, HaXOAAIIUXCs 3a npeaenamu PK; npuaImn
coxpaHeHHs TpaxaaHcTBa PK; mpuHIIUIT HETOMyCTUMOCTH BBIAAYH
rpaxaanuHa PK qpyroMmy rocynapcray.
[TpaBOBOE MOJI0KEHNE TUIHOCTH OMPECISIETCS BCEH COBOKYITHOCTBIO
IOPUINYECKUX MPaB, CBOOO 1 00s13aHHOCTEH. OTHAKO pelraroIiee 3HaYCHNE B
o opMJICHUH TIPABOBOT'O CTaTyca UMEIOT OCHOBHBIC, KOHCTUTYIIMOHHBIC TIPaBa,
CcBOOOIBI M 00SI3aHHOCTH. B 4eM ke UX 0COOCHHOCTH 10 CPAaBHEHUIO C APYTHMH
paBaMu ¥ 00S3aHHOCTSIMH, IPETYCMOTPECHHBIMH JIPYTUMHU Pa3TUIHBIMU
otpacisimu ipaBa? [TouemMy MbI Ha3pIBa€M X OCHOBHBIMU IIpaBaMu, CBOOO1aMH,
00s3aHHOCTIMU?

IToromy 4TO OHM:

1. perynupyiot chepy Hambosiee Ba)KHBIX OOIECTBEHHBIX OTHOIIECHUMN
MEX Y JIMYHOCTBIO U 00IIECTBOM;

2. B CHIIY CBOEH 061H€CTB€HHO-HOHHTH‘1€CKOI>1 3HAYNMMOCTH OHH
3aKpPCIIJICHBI B KOHCTI/ITYHI/II/I;

3. ABJISIIOTCA PELIAIOIIUMU, OINPEACISIOMUMHU I BCEX APYTUX BHUOB
npaB U O0OS3aHHOCTEH, 3aKPEIUICHHBIX B TEKYIEM 3aKoHojaTenbcTBe. OHH
COCTABJIAIOT PO MPABOBOro cTaryca rpaxaan PK;

4, OCHOBHBIC TIpaBa, CBOOOJBI M OOS3aHHOCTH 3aKPEIUISIOTCA 3a
JIMYHOCTHIO, BBICTYIAIONIECH HCKIIOYUTENIBHO B KadecTBe rpaxkiaanuHa PK. Oto
oco6o0 3akperuieno B Koncturymuu PK. OcHoBaHMeM BO3SHMKHOBEHHSI OCHOBHBIX
mpaB U o0s3aHHOCTEN rpaknan PK, nmpeanochuikoit ux sSBIsSETCS MPUHAIC)KHOCTD
K rpaxaaHcTBy. OHU He CBSI3aHbl C OCYIIECTBIECHHUEM TPa)KJaHUHOM CBOEH
MPaBOCTIOCOOHOCTHU U MPHUCYIIN BCAKOMY TPaXKIaHUHY KaK CyOBEKTY MpaBa;

d. OCHOBHBIC IpaBa, CBOOOJIBI M O0S3aHHOCTH HE MPHOOPETAIOTCS M HE
OTUYXXJIAIOTCS 1O BOJIe TpakaanrHa. OHU MPUHAJIEKAT €My B CUITY TPaXK/IaHCTBA U
MOTYT OBITh yTPaueHBI TOJIBKO BMECTE C yTPATOH TPaKTaHCTBA;

6. OCHOBHBIM  MpaBaM, cBoOOJaM M  OOSI3aHHOCTSIM  MpHUCYIIA
BCEOOIIIHOCTD,
T.€. OHU PaBHBI U €IUHBI JJIsI Bcex 0e3 uckioueHus rpaxiaan PK;

1. OHU OTIMYAIOTCS OCOOBIM MEXaHM3MOM pealu3alllu, T.€. Pealu3yrTcs
HEMOCPEACTBEHHO,  BBICTYNAIOT B KayeCcTBE  MPEANOCHUIKA  JIF0OOro

MPAaBOOTHOIIICHUS B KOHKPETHOU cdepe, MOCTOSIHHOTO, HEOThEMJIEMOIO MpaBa
KaXXJI0r0 YYaCTHHKA MTPABOOTHOIIICHHUS.



VYuebno-meroanueckuii komrureke KasHY nm. Anp-®Dapadu ctp. 27 u3 69

OcHoBHOe mpaBo (cBoOOma) — »HTO 3akperuieHHas KoHcTuTynuen u
rapaHTUpOBaHHAs T[OCYJIapCTBOM, BBITEKAIOIIAs W3  NPUHAMJIEKHOCTH K
rpaxxaaHcTBy PK, HeoTbemiieMast OT HEro BO3MOKHOCTh, MO3BOJISIONIAS KAXKIOMY
rpaXJaHUHy M30MpaTb BUA M MEpPY CBOEro IOBEIEHUS, IOJIb30BATHCA
MPEeJOCTaBICHHBIMU €My OJjaraMu Kak B JIMYHBIX, TaK M B OOIIECTBEHHBIX
MHTEpecax.

OcHOBHasi 00MI3aHHOCTb — YCTAHOBJIEHHAs HallUM TOCYIJApCTBOM,
3akpemyieHHas KoHcTuTylmeil HeoOXOAUMOCTb, NPEANHCHIBAIOMIAS —KaXIOMY
IrpaXJaHUHY  OMNpEAENIEHHbII BHUJ W  Mepy [OBEIEHUs, CBS3aHHbIE C
HEOOXOJMMOCTBI0O UX Yy4yacTUsi B OOECHEeUYeHHH HHTEPEeCcOB OOIIeCTBa, IPYrHX
rpaXkJaH, 1 OTBETCTBEHHOCTh B CIIy4ae €ro HEUCIIOIHEHHUS.

I'apanTnu ocyuiecTB/IeHHSI OCHOBHBIX NpPaB M CBO0OA TIpPaxkJAaH — 3TO
yCIIOBUSA, CpEICTBa, cmocoObl, (opmbl, obecneunBamuye (aKTHYECKYIO
peanu3anuio U BCECTOPOHHIOI OXpaHy MpaB U CBOOO]I IPpaK/IaH.

Kakue HOBBIE, KOHUENTyanbHble uaen 3ayoxkeHbl B Konctutymuun PK 1995
roja?

OHa mDocTpoeHa Ha TMPU3HAHUU TOCYJAapCTBOM HEOTbeMJIEMBIX U
HEOTYY KAaeMbIX NIPAB IPAKIAH.

OHa O0OCBOOOXJIEHa OT «IATEPHAIUCTCKOTO» TMOAX0a, CBOMCTBEHHOTO
COBETCKUM KOHCTUTYLHUsAM, TJE€ IpaBa HMMEIU XapakKTep «Iapa» TIocyaapcTBa
Haponay. Ceifuac rocyapcTBO BBICTYINAeT HE B POJM OJarojerens, a B KauecTBe
rapaHra J3TUX IIpaB. B 3Tol CBA3M IIOJUYEPKUBAETCS PABEHCTBO W B3aWMHas
OTBETCTBEHHOCTb I'OCYAapCTBA U I'PakJaHUHA.

B KoHCTUTYUMM NPOBOIMUTCS INPUHLMII, COTJIACHO KOTOPOMY BCE IIpaBa U
CBOOOJBI TpaXKJaH 3allUIAlOTCI B CyIeOHOM Tmopsnake, cratb 13 u 22
Koncturynuu PK 3akpemisior, 9To «KaKIbIlii ©UMeeT IpaBo Ha CyAeOHYIO 3aluTy
CBOHX TPaB U CBOOOI».

B KoncTutynum 3anokeHa ujes O COOTBETCTBHHM NpPaB W CBOOOJ TpaxkaaH
Bceobmieit [lexknaparuu npaB yenoBeKa U MEXAYHAPOIHBIM 00s13aTEIbCTBAM.

B KoHcrurynuio BKIIOYEH Ledbld  psig mpaB, CcBOOOJ, paHee He
MPOBO3TIAMIABIINXCS B KOHCTUTYIIMY MM HETIOJTHO 0003HAYCHHBIX B HEH, a TaK kKe
BHECEHBI CYIIECTBEHHBIC U3MEHCHUS B COACPKAHUE PaHEE 3aKPEIUICHHBIX IIPaB U
00513aHHOCTEH.

OcHOBHBIE TIpaBa W CBOOOMBI TPaKIaH B COOTBETCTBUU ¢ KoHcTHTyHHEH
MOXHO pa3JeiIuTh Ha CIEAyIOlMe BUJIbL: TpaKJaHCKuE (JIUYHBIE) TMpaBa;
MOJINTUYECKHE TPaBa U CBOOO/IbI; IKOHOMHYECKHE M COIMAIbHBIC MPaBa.

PexomeHnayeMble HOPMATHBHbBIE AKTHI
a) OCHOBHBbIE:
1. Konucrurymus Pecybnuku Kazaxctan 1995r.
2.  Koncturymus Pecriybnuku Kazaxcran 1993 .
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2. 3akoH PK “O BHeceHMM M3MEHEHHU W JONOJIHEHU B KOHCTUTYLHIO
Pecnyoniuku Kazaxcran™ ot 7 okts16pst 1998r.//Ka3. npasaa, 1998, 8 okts0ps.

3. 3akoH PK “o0 BHeceHnn nsmeneHnuii u nonaninenui B Koncturynuio PK
” ot 21 mas 2007r.//Kaz.npaaa, 2007, 22 masi.

4, Hexnapanus “O rocynapcrBeHHoMm cyBepenutere KazCCP” ot 25
okTs10pst 1990r.

5. KoHcTuTyIMOHHBIM 3aKOH Pecny6nuku Kazaxcrtan “O
rocynapctBenHoi HezapucuMmoctu KazCCP” ot 16 nexabpst 1991r.

6. 3axoH “O06 n3menennn HaumeHnoBanusi KasCCP” ot 10 nexabpst 1991r.

7. [Nocnanue napony Kazaxcrana Ilpesunenra Pecnnyonuku Kazaxcran

H.Hazap6aesa 28 despans 2007 rona “HoBblil Kazaxctan B HOBOM MUpe,
Kaz.npasna, 2007, 1 mapta Ne33”.

0) 10MOJIHUTEIbHbIE:

1. 3akon Pecnybnuku Kazaxctan “O rpaxnganctBe PecnyOnumku
Kazaxcran” ot 20 gexabps 1991r. //Benomoctu BC Pecnny6nuku Kazaxcran, 1991,
Ne52, B pen. Ot 04.10.2004 .

2. Vka3 Ilpe3unenrta PecriyOnuku Kazaxcran, umeromnuii cuiny 3akona “O
IPABOBOM IMOJIOKEHUU MHOCTpPaHHBIX TpaxkaaH B PecnyOnuku Kazaxcran” ot 19
urons 1995r. // Benomoctu BC PK, 1995, Ne9-10.

3. Ykaz  mpesumenta  Pecnybmuku  Kazaxcran  “O mopsnke
NPEIOCTaBICHUS TMOJIUTHYECKOro YOEXKHWIa WHOCTPAHHBIX TpakaaH W Jull 0e3
rpaxaanctBa B PK” ot 15 urons 1996r. B pen. Ot 19.04.2000r.

4. [lonoxxeHnne O MOPSAIKE PACCMOTPEHUS BOMPOCOB, CBSI3AHHBIX C
IPaXIaHCTBOM, YTBepKJaeHHOro YKazoM [Ipe3unenrta Pecryonmku Kazaxcran o127
centsiops 1996r. // CAIII Pecnyonuku Kazaxcran, 1996, Ne Ne38.(B pen. Ot 11.02.
2000 r., Ne3335; ot 02.08.2004 Ne1410).

d. Vka3 Ilpesunenrta PecriyOnuku Kazaxcrtan, umeromnuii cumny 3akona “O
MOPSAJIKE OpTraHW3alMK W TPOBEICHUS MUPHBIX COOpaHMA, MUTHUHTOB, IIECTBH,

NMUKETOB W JeMoHcTparuii B PecmyOsmke Kaszaxcran™ or 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

6. 3akon PK “O mopsimke paccMoTpenusi oOpaiieHuid rpaxkiaan” oT 19
utons 2007T.
1. 3akon PecnyOnmkm Kazaxctan “O cBoOoxe BEpOUCHIOBETAHHS U

PEIUTHO3HBIX Oo0BeauHeHHIX ot 15 suBaps 1992r. //Beu. A-Arta, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 1.)

8. 3akon Pecryommku Kazaxcran “O6 obpazoBanun” ot 7 urons 2007 T.

9. Koncturyunonnsiii 3akoH “O BeiOOpax B PecnyOnuke Kazaxctan™ ot
28 centsa6ps 1995r., B pen. ot 6 anpens 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

10. 3akoH PK «O murpanum Hacenenus» ot 13.12.1997
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11. Vka3 Ipesunenta PK ot 19.09.2002 1. «O06 y4pexaeHUHN TOJKHOCTH
YTIOTHOMOYEHHOTO TI0 TTpaBaM YeJI0OBEKay.

12. Vka3 IIpesunenta PK ot 10 .12.2002 r. «O co3nannn HanmonansHOTO
LIEHTpA M0 MIpaBaM YeJIOBEKa.

13. Vka3 I[Ipesunenta PK ot 22.04.1997, (c u3Mm. ot 6 utonst 1998, 24 mapta
1999, 18 mapta 2000, 24 okrt. 2001) «O xKoMuccHM MO MpaBaM 4YeJIOBEKa MpHU
[Ipesunente PK».

14. Vka3 Ilpesunenra PK ot 20.10.1995 «O6 AnmunucTpanuu
IIpesunenta PK xomuccun mno mnpaBam denmoBeka npu Ilpesmpente PK».
Pexomenayemas aureparypa

a) OCHOBHA:
1. Hazapbaes H.A. Hoswiii Kazaxcram B HoBoMm Mupe. Ilocnanue

[Ipe3unenta napony Kazaxcrana, 28 despans 2007 r.// Kaz.mpasga, 2007, 1

Mapra.
2. Hazap6aeB H.A. Kputnueckoe necarunerue. Anmatel, Atamypa, 2003.
13. Canapranues ['.C. Konctutynuonnoe npaso PK. A., 2007r.
14. Koncturynuonnoe npaso PK. OtB. pea. mpod. Hapukbaes M.C.
A., 2001.

15. AmeynoB A.T., Kapaes A.A. KonctutynuonHoe npaBo PKNe
YueOHOMETOAMUECKOE TTOCOOME (JIEKITNH, TECTHI, 3a/1a4u, clioBaph). A., 2004.

16. Koncturynmonnoe mnpaBo PK. COOpHUK KOHCTHTYIHOHHO-
npaBoBbix akToB. CocT. llleperoB C.I'., A., FOpucr, 2008.
0) 10MOJTHUTEIbHAS:
Kum B.A. Kum I'.B. Koncrturyumonuwii ctpoit PK, Amnmatsi, 1998.
baiimaxanoB M. T. BaiicOepr JI.M, KotoB A. K. CtaHoBlieHre cyBepeHUTETA
Pecny6nuku Kazaxcran, A, 1994.

baitmaxanoB M.T. [IIpoGiiemMbl BOIUIONIEHHUS TPUHIUIIOB TPABOBOTO
rocynapcta B Koncrtutynuu Kaszaxcrana // 'ocymapcTBo u mpaBo , 1992, Ne§.

KotoB A.K. Cysepennniii Kazaxcrtan: ['paxkganus, Haiuys, HapoJa, AJIMaThl,
XKetwr-XKaprsi, 1997.

blateikbaeBa b.b. I'paxmanctso PK: mnpoGnembl Teopuum W TPaKTUKH,
aBTopedepar kaun. aucc. A, 1997.

Mromepcon P.A. IlpaBa yenoBeka: ujien, HOpMbI, pealbHOCTh. M, 1991.
Kannera A.M. O npaBoBOM cTaTyce HHOCTPAHHBIX TpaxkaaH. A, 1994,

baiimaxanoBa JA.M. KoHcTuTynnonssie poOJIeMbl pa3BUTHSA

HETMOCPEeICTBEHHOH neMokpatuu (Ha Mmatepuanax PK), aBropedepar kaua. nucc. A.,
1998.

CraHOBNIE€HHME MPABOBOTIO rOCyAapcTBa M KOHCTUTYUMOHHBIM mporecc B PK.
OtB.pen. npod. baitmaxanos M.T. A.. 2001.
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AMaHZIBIKOBA C.K. CranoBnenue JIOKTPUHBI
KOHCTUTYLIMOHAMYMa B

Kazaxcrane. Kaparanna, 2002.

bammmoB M.C. UHcTuTyT oMOyAcMeHa (Y TIOJTHOMOYEHHOTO MO IIpaBam
yenoBeka). Actana, «DoauanTty, 2003.

JIlyumn B.O. Poccus: rpaknaHCTB, HWHOCTPAHIIbl, BHEIIHSAS MHIPALIAS.
CanxrtllerepOypr, FOpuanueckuii nentp IIpecc, 2003.

baitmaxanoBa J[.M. Henocpencteennas nemokpatus B PK. A., Kazak
yausepcuteti, 2003.

Bbycypmanos K. /I. EBpa3uiickas koHuenuus npas yenoBeka, Anmatsl, 2006

TEMA 7. KOHCTUTYHOUOHHBIE OCHOBBI
COBCTBEHHOCTHU U IMTPEAITIPUHUMATEJIBCTBA
B PECIIYBJIMKE KA3ZAXCTAH

KaoueBble caoBa: KOHCTHTYIIMOHHOE 3aKpeIlIeHHUE; COOCTBEHHOCTB;
JacTHasi COOCTBEHHOCTD; FOCYJapCTBEHHAs! COOCTBEHHOCTD;
PEIPUHUMATEIILCTBO; CYOBEKTHI U OOBEKTBI  COOCTBEHHOCTH, 4YacTHas
COOCTBEHHOCTH Ha 3€MIIIO.

OcHOBHBIE BONIPOCHI:

PackpbiTh, Kak 3aKpeIUIUIMCh OCHOBBI  COOCTBEHHOCTH  HMPa3BHTHS
npeanpuHuMaTeabcTBa B Koncrurynun 1993 rona.

PackpbiTh, Kak 3aKpeIUIUIMCh  OCHOBBI  COOCTBEHHOCTH  HMPa3BHUTHS

npeanpuHuMaTeabeTBa B Koncrurynun 1995 rona.
JlaTh 00K aHATIN3 3aKOHOAATEIILCTBA O COOCTBEHHOCTH U Pa3BUTHHU

MPEINPUHUMATEIBCTBA.

Tesuc:

OxkoHomHuyeckyro ocHOBY Konctutynmumonnoro ctpos PK  cocraBuser
HaxoJslIleecs: B CTaJUU CTAHOBJIEHUS U PA3BUTHUS PHIHOYHOE XO35MCTBO, B paMKax
KOTOpPOT0 MPOU3BOJCTBO U pacIpeeleHue TOBAPOB U Ojar OCYLIECTBISETCS B
OCHOBHOM  TOCPEJICTBOM PBIHOYHBIX OTHOIIEHUM, YYACTHUKAMH KOTOPBIX
BBICTYIIAIOT TOCY/JApCTBEHHBIE W YACTHBIE CyOBEKTHI X03siicTBOBaHusA. CtaThs 6
Koncturyuuun rnacut: B PK mnpusnatorcss 1 paBHBIM 00pa3oM 3alIuIIalOTCS
roCy/lapCcTBeHHass W dYacTHasg CcOOCTBEHHOCTb. (COOCTBEHHOCTh OOS3BIBAET,
MOJIb30BAHUE €I JOJDKHO OJHOBPEMEHHO CIIY)KUTh OOIIECTBEHHOMY OJiary.
CyObekTbl U OOBEKTbl COOCTBEHHOCTH, OOBEM U TIpEAesibl OCYIIECTBICHUS
COOCTBEHHHUKAaMH CBOMX IPaB, TAPAHTUU UX 3AIIUThI ONPEIECISIOTCS 3aKOHOM.
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JleTanuzarus 3TUX KOHCTUTYIIMOHHBIX TIOJIOKEHUH OCYIIECTBIISICTCS B!

I'paxxnanckuii Konexc (o0mue ocobeHHocTn) ot 27 nexkadbpst 1994 r.

3akoH PK «O 3amure u noaepXke 4aCTHOTO MPeANPUHUMATEIBCTBA» OT 4
utonig 1992 r. ¢ usMeHeHusIMu

VYka3 IIpe3uaenta «O x035HUCTBEHHBIX TOBapHUIllecTBax» oT 2 Mapta 1995 . ¢
U3MCHCHUSAMU

3akoH PK «O npou3BoACTBEHHOM KoOTMepaTuBe» oT 5 okTs0ps 1995 1. ¢
U3MCHCHUSAMU

3akon PK «O 06ankpotcTBe» ot 21suBaps 1997 r. ¢ usMeHeHUsIMU

3akoH PK «O rocyaapcTBeHHON MOAAEPKKE MAJIOTO MPEANPUHUMATEIIHCTBA
ot 19 utons11997 r. ¢ UBMEHEHUAMU

3akon PK «O0 nHauBuayaibHOM npeanpuHuMarensctse» ot 19 utons 1997 r.
C U3MCHCHHSIMHU

3akoH PK «O kpecthsinckoM (hepmepckom) xo3siiictBe» oT 31 mapta 1998 r.

3akon PK «O notpeburenbckom koomnepatuBe» oT 8 mast 2001 .

3akon PK «O0 akimonepusix obmectsax» ot 13 mast 2003 r. ¢ usMeHEeHUIMU

3akoH PK «O06 nHOCTpaHHBIX HHBECTUIUAX» OT 24 nexabps 1994 1. ¢
U3MEHEHUSIMU

3emenpubliil Konekce ot 20 urons 2003 r.

PexoMeHayeMble HOPMATHBHBIE AKTHI
1. Koncturymus Pecny6auku Kazaxctan 1995 r.

1. 3akon Pecnybnuku Kazaxcran “O rpaxkmanctee PecnyOnuku
Kazaxcran” ot 20 nexabps 1991r. /Beqomoctn BC Pecny6nuku Kazaxcran,
1991, No52, B pen. Ot 04.10.2004 r.

2. Vxas3 [Ipesunenta Pecnyonuku Kazaxcran, umeromuii cuimy 3akona “O

IIPaBOBOM IIOJIOKEHHH WHOCTPAHHBIX Ipakaad B Pecnybnmku Kazaxcran™ ot
19 uronsa 1995r. // Bexomoctu BC PK, 1995, Ne9-10.

3. Yxka3  mpesugenta PecmyOmmkm — Kazaxcran  “O  mopsnke
IIPEIOCTaBICHUS MOJUTUYECKOTO YOKHUIIA MHOCTPAHHBIX TPAXKIaH U JHI] 6€3
rpaxkaancTsa B PK” ot 15 urons 1996r. B pen. Ot 19.04.2000r.

4. TlonoxeHue 0 MOpSAJIKE ~ PACCMOTPEHUS  BOTMPOCOB,
CBS3aHHBIX C TPaXIAHCTBOM, YTBEepXKJAeHHOro Ykazom [Ipe3uaenta

Pecniy6mmkn  Kazaxcran o127 centsiops 1996r. /[ CAIIIl PecnyGnuku
Kazaxcran, 1996, Ne Ne38.(B pea. Ot 11.02. 2000 r., Ne3335; ot 02.08.2004

Nel410).
5. 3akon PK “O06 obmectBeHHBIX 00BbeauHeHNIX oT 31 Mas 1996r. (B
pen.
23.03.2000 ., 24.12.2001 1.)
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6. 3akon Pecnnyonuku Kazaxcran “O noautuueckux napTtusix” ot 15
HIOJIS

2002 r.// FOpuna. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)
7. 3akon PK “O s3pikax B Pecniyonuke Kazaxcran™ ot 11 mas 1997r.
8. 3axon PK “O npodeccuonanbubix corozax’” ot 9 anpens 1993r. (B pexn.
Ot 05.10.1995.)

9. Vkas3 [Ipesunenta Pecnyonuku Kazaxcran, numerommii cuiry 3akona “O
MOPS/IKE OPraHW3ald M MPOBENEHHUS MUPHBIX COOpaHWH, MHUTHHIOB, IIECTBHIA,
NUKETOB U aeMoHcTpaiuii B PecnyOnuke Kazaxcran™ ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

10. 3axon PK “O nopsnke paccMOoTpeHUs 00pallieHnid rpaxkian’ oT
19 urons 2007r.
11. 3akon Pecnyonuku Kazaxcran “O cBoOo/€ BEepOUCTIOBEAaHUS U

PEIUTHO3HBIX 00BeIUHEeHUAX OT 15 suBaps 1992r. //Beu. A-Ata, 1992, 11
depans. (B pex. Ot 05.10.1995, 11.07.1997 r.)

12. 3axon Pecniy6nuku Kazaxcran “O0 oOpazoBaHuu” oT 7 UIOHS
2007 r.

13. 3emensHbiil koaekce PK ot 20 urons 2003 r.

14. 3akoH PK «O murpanuu Hacenenus» ot 13.12.1997.

Pexomenayemas iureparypa

a) OCHOBHAS:

1. Hazap6aes H.A. Hosreiii Kazaxcran B HOBoM Mupe. Ilocianue
IIpesunenTa Hapony Kazaxcrana, 28 despans 2007 r.// Kaz.nparaa, 2007, 1
Mapra.

2. Hazap6aeB H.A. Kputnueckoe necarunerne. Anmatel, Atramypa, 2003.

3. Hazap6aeB H.A. Dnunientp mupa. Acrana, Enopaa, 2001.
4.Tonkosiit cnoBaps Korcturyuuu PKIL., XKeti- sxaprsi, 1996.

17. Canapranues I'.C. Konctutyunonnoe npaso PK. A., 2007r.

18. Koncrutynmonnoe npaBo PK. OTB. pen. npod. Hapuk6aes M.C.
A., 2001.

19. AmeynoB A.T., KapaeB A.A. Koncturyuunonnoe nmpaBo PKNe
YyeOHOMETOIMYECKOE TTOCOOME (JICKIMH, TECTHI, 3a/1a4H, CIoBaph). A., 2004,

20. Koncturyunonnoe mnpaBo PK. COOpHMK KOHCTHUTYLIMOHHO-
npaBoBbix akToB. Cocr. lllepetos C.I'., A., FOpuct, 2008.

TEMA 8. HOJJUTUYECKUH IJIIOPAJIU3M U
IMNOJUTUYECKHUE ITAPTHUHA B PECITYBJIMKE KA3ZAXCTAH
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KiaroueBble ci10Ba: MOJUTUYECKHA TUTFOPAIA3M; TMOJMTHUYECKOE MHOT000pa3ue;
UJIC0JIOTHYECKOEe MHOrooOpasue; OOIIECTBEHHOEe OObEeIMHEHUE; MOJUTUYECKas
MapTHsI; PETUCTPAITHS.

OcHOBHBIEC BONIPOCHI:

1. JlaTb ompeneneHrue MONUTUYECKOTO ILII0paln3Ma M IM0Ka3aTh, KakK 3TOT
IIPUHLNII 3aKPETUIEH KOHCTUTYLMOHHO.

2. JlaTp ompeneneHue MOJUTUYECKUX NApTHH, MOKa3aTh UX OTIWYUE OT
Apyrux oOLIECTBEHHBIX 00bETUHEHU.

3. JlaTh aHamM3 3aKOHOJATENBCTBA O MOJUTHYECKUX mapTusix (3akona PK
«0O0 obmrecTBeHHBIX 00beAMHEHUAX» OT 31 Masa 1996 r., 3akona «O

NOJUTUYECKUX mapTusax» oT 15 utons 2002 r.)

4. PackpbITh MEXaHU3M PErMCTpPALlUM U OPTaHU3ALUU JIESITEIbHOCTH
nonuTuyeckux naprtuii B PK.

Te3uc:

Konctutymuss PK 1995 r. npusHaeT mnoJMTHYECKOE W HUACOJOTUYECKOE
MHOT000pa3ue.

Wneonoruyeckoe MHOrooOpa3ue O3HAdaeT JOMYIIEHHWE CYIIECTBOBAHUS U
(YHKIIMOHUPOBAHMS CaAMBIX PA3JIMYHBIX HMJICOJTOTHYECKUX BO33PEHUN U TEUCHU,
MOpPOI0 MPOTUBOCTOSILIUX JAPYT JAPYry, C T€M JIMIIb YCIOBHEM, YTOOBI OHU HE
IPOBO3IJIAIIAIA MAEU HACHIBCTBEHHOIO W3MEHEHHS] KOHCTUTYIIMOHHOTO CTpOS,
HapyIIeHUs] 1EJIOCTHOCTH PecnyOnuku, MOApbIB 0€30MaCHOCTH TOCYIapCTBa,
pa3’KUraHue COUUAIBHOU, PETUTHO3HOW U POJOBOM PO3HH.

[Nonutryeckoe MHOT00Opa3ne 03HauYaeT BO3MOXKHOCTH CYIIIECTBOBAHUS CAMBIX
pPa3IMYHBIX TOJUTHUYECKUX MAapTUA M OpraHu3aluid, a TaKXKE CHCTEMbl BJACTH,
OCHOBaHHOM Ha B3aWMOJEUCTBUSIX U «IIPOTUBOBECAX» OCHOBHBIX IMOJIUTHYECKUX
NapTUUA U OpraHUu3aLUu.

[onutryeckor mapTUed NMPU3HAETCS JOOPOBOIBHOE OOBEAMHEHUE TPaKIaH
PK, BeIpakaroiiee nNoJIMTUYECKYIO BOJIIO TPaXKIaH, Pa3JInyHbIX COUUAIBHBIX TPYIIIL,
B LEJSAX MPEACTABICHUS UX UHTEPECOB B IPEACTABUTEIBHBIX U MCIOJIHUTEIbHBIX
Oopra’ax roCyJapCTBEHHOM BJIACTH, MECTHOIO CaMOYIPABJICHUS M Y4YacCTHUs B UX
dbopmMupoBaHUU.

IlonuTuyeckas [MapTA HE BIIPABC BBICTYIIATh OT KMCHH HAapoaa.

I'paxxnane PK nmMeroT npaBo Ha cBOOOAY 0ObEIMHEHUSI B MOJUTHUYECKUE
MapTHH.

I'paxxmanna PK MOXeT COCTOSITh WICHOM TOJBKO OAHOW MOJUTHYECKOU
MapTHUH.

UJIeHCTBO B MOJUTUYECKOM MAPTUHN HE MOXKET ObITh OCHOBAHHEM OTPaHUYCHUS
npaB u cBoOoj rpaxkaanuHa PK.
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Kaxnplii BHnpaBe yka3plBaTb WM HE YKa3blBaThb CBOK MapTHUHHYIO
MIPUHAJIEKHOCTD.

l'ocynapcTtBo obecneunBaeT cOOJIIOJEHHE TMpaB MU 3aKOHHBIX HHTEPECOB
IOJIUTUYECKUX ITApTUM.

He nomyckaercsi HE3aKOHHOE BMEIIATENIBCTBO TIOCyIapcTBa B Jela
MOJIMTUYECKUX TMApTUA M TOJUTUYECKUX NapTHUil B Jena rocygapctBa. He
JOMYyCKaeTCsl TaKKe€ BO3JOKEHHE Ha  MOJUTHUYECKHE TMapTUU  (PYyHKUIUH
rOCYJapCTBEHHBIX OPTraHOB.

3anpemiaercss TpeboBaTh OT TpaXKJaH B Jr0OOM ¢dopme, B TOM YHUCIE U B
o(HUIIUATIBHBIX JOKYMEHTAX, YKa3aHUs MapTUUHON MPUHAIJIC)KHOCTH.

I[eHYTaTBI HapnaMeHTa, roCyaapCTBCHHBIC CIIYKAIINUC HC BIIPABC 3aHUMATH
OIIAYUBACMBIC JOJIPKHOCTU B TIOJIUTUYCCKUX MAPTHUAX.

['ocynapcTBeHHbIE Cly’Kalllie NpY UCTIOTHEHUH JTOJKHOCTHBIX 00s13aHHOCTEN
PYKOBOJICTBYIOTCS ~ TpeOOBaHMSIMHM  3akoHonareiabcTBa PK M HecBsi3aHHBI
pEIEHUAMU NOJIUTUYECKUX APTUH U UX OPTaHOB.

Ha nun, paGotarommx B MOCTOSHHO JEWCTBYIOIIMX OpraHax MOJUTUYECKUX
naptuii, pacrpocTtpassercs 3akoHoaaTesnbecTBo PK o Tpyne, conmanbHol 3amure u
COLIMAIbHOM CTPaXOBAHMH.

JleaTenbHOCTh TOJUTUYECKUX TApTUMl  OCHOBBIBAETCS HA MPUHLMIAX
J0OOpOBOILHOCTH, PABHOIPABUS, CAMOYIPABICHUS, 3aKOHHOCTH W TJIACHOCTH.
[TonmuTyeckne mapTuu CBOOOJIHBI B ONMPENICIICHHUH CBOCH BHYTPEHHEN CTPYKTYPHI,
neiaed, ¢opM W METOAOB JEWCTBUH, 3a UCKIIOYCHUEM OTrpaHUYCHUH,
YCTAHOBJICHHBIX HACTOAIINM 3aKOHOM.

JlesiTenbHOCTD MONMTUYECKUX APTHI HE I0JKHA HAapyIIaTh MpaBa U CBOOOIbI
YeJI0BEKA U rpakIaHrHa, rapantupoBanHbeie Koncturynuei PK.

[lonmuTnueckne mapTuM JOKHBI cO37aBaTh rpaxaaHam PK, saBisrommmcs
YJIeHaMM MOJUTHUYECKUX MApTUH, paBHbIE BO3MOXHOCTH JJIsl TIPEJICTABUTEILCTBA B
PYKOBOJSIIMX OpraHax MOJMTUYECKON MapTUH, B CIIMCKaX KaHAUIATOB B JEMYTaThl
Y Ha WHBIC BRIOOPHBIC JOJDKHOCTH B OpPraHaX TOCYJapCTBEHHOM BJIACTH M OpraHax
MECTHOT'O CaMOYIIPABJICHUS.

OpranuzaliioHHas CTPYKTypa TMOJUTUYECKUX TMAPTUM  CTPOUTCA IO
TEPPUTOPUATIBHOMY MPUHLIUITY.

PykoBogsmue opraHbl IOIUTUYECKHX TAPTUA M UX  CTPYKTYPHBIX
noapasneneHuit  (QpuiIMamoB W TMPEACTABUTENBCTB) JOJDKHBI HAaXOIWUTHCS Ha
teppuropuun PK.

3ampenialTcs CO3JaHUEe U JCSATEIbHOCTh MOJUTUYECKUX MapTUM, HEIU WU
JEUCTBUS KOTOPBIX HAMpaBJICHbI Ha HACUJIbCTBEHHOE W3MECHEHUE
KOHCTUTYIIMOHHOTO CTpOS, HapyIICHUsA 1EJIOCTHOCTH PecnyOnuku, mOAPHIB
0€30MacHOCTH TOCY/IapCTBa, Pa3KUTAHHE COIMAIbHOM, PAacOBOM, HAIIMOHAIBHOM,
PEJIMTUO3HOM, COCJIOBHOM M POJOBOM PO3HU.

He nonmyckaercss co3maHWe MNOJMTUYECKUX MNAPTHM MO  MOPU3HAKAM
npoecCHoHaIbHOM, PaCOBOM, HAITMOHATBHOM, STHUYECKON U PEeTUTHO3HOMN
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IIPUHAUICKHOCTU TpaKJaH, a TaKKE CO3JaHUE B TOCYIApCTBEHHBIX OpraHax M
opraHax MECTHOIO CaMOYIpPaBJICHUSA IIEPBUYHBIX MAPTUHUHBIX OpraHU3aLUN
MOJIUTUYECKUX MTApTUML.

3anpelarTcs CO3JaHue U AEATEIbHOCTh BOCHU3UPOBAHHBIX MOJUTHYECKUX
NapTHii, a TaK’K€ BOCHU3UPOBAHHBIX (POPMHUPOBAHUI MTPU NOJUTUUECKUX NAPTUAX.

He pomyckaercss mnpomaranjia mporpaMMHBIX, YCTaBHBIX TpeOOBaHUM
MOJINTUYECKUX MapTUI B Y4EOHOM Ipoliecce OpraHu3aluii 00pa30BaHMUs.

[lonutnyeckass mapTust CO34A€TCAs NO WHHULIMATUBE TIpymnnbl rpaxiaaH PK
YUCJIEHHOCTBIO HE MEHEE OJIHOW THICSIYM YEJIOBEK, CO3BIBAIOIINX YyUYPEAUTEIbHBIN
cbe3]] (KOH(EepeHIHIo) MOJMTUYECKOW NapTHM W TPEJCTaBISIONIUX JBE TPETH
obnacrel, ropoaa peciyOIMKaHCKOrO 3HaY€HUS U CTOJIMILIBI.

Cnucky THULIMATUBHOM TPYIIIBI TPAXJaH MO CO3JaHUIO MOJIUTUYECKON apTun
NPEJICTABISIOTCS B PETUCTPUPYIOLIMNA OpraH Mo YCTAaHOBJICHHON UM (hopMme.

JIisi MOATOTOBKM W TPOBEACHMS YUYPEAUTEIBbHOTO chesfla (KoH(pepeHIun)
MOKET ObITh 00pa30BaH OPraHU3aLMOHHBIN KOMUTET B COCTaBE HE MEHEEe JIeCATH
YEJIOBEK.

Ha yupeautenbHoM cbe3e (KOHPEPEHIMH) NPUHUMAIOTCS PEIICHUs O
CO3JaHUM MOJUTUYECKOM TapTUM, €€ Ha3BaHWM, YCTaBe, NporpaMMe W
(GopMUpYIOTCS €€ pyKOBOJSIIUE OPTaHBbI.

[lonutruueckass mapTUS OCYIIECTBISET YCTaBHYIO JEATEIbHOCTHh IOCIIE
POXOXKIEHUS TOCYAAPCTBEHHON PErUCTpaIuu.

UjieHOM TOJIMTHYECKON MapTUH MOXKET ObITh TpaxkiaanuH PK, mocturmmii
18nerHero Bo3pacra.

UnleHCTBO HMHOCTpAHIEB, JIMIl 0€3 TpakJaHCTBa, a TaKXKe KOJIJIEKTUBHOE
YICHCTBO B MOJIUTUYECKON MAPTUU HE JIOMYCKAIOTCA.

Boennocnyxamue, paOOTHHKA OpPraHOB HallMOHAIBHOW 0€30MacHOCTH,
IPaBOOXPAHUTEIBHBIX OPraHOB U CYJIbU HE JOJKHBI COCTOSITh B MOJUTHYECKOU
MapTUH, BHICTYNATh B OJJEPKKY KAKOW-THOO0 MOTUTHYECKON MapTUH.

UieHCTBO B MOJUTUYECKOM  MapTUU  SABISIETCA  J1OOPOBOJIBHBIM,
WHIUBUIYaTbHBIM U (DUKCUPOBAHHBIM.

l'ocynapcTBeHHass perucrtpanusi IOJIUTUYECKOW MAPTUM OCYIIECTBISAECTCS
MunucrepcroMm roctunuu PK.

JIOKyMEHTBI, HEOOXOAUMBIC JUIsl PETHCTPAIMU TOJUTHYECKON MapTuw,
MPEJICTABISAIOTCA B PETUCTPUPYIOIIMK OpraH HE MO3JHEe, YEM Yepe3 JIBa Mecsla co
JTHST IPOBEJICHUST yUPEAUTEIBHOTO Che3/ia (KOHPEPEeHIINN ) TTOJIUTUYECKON TTapTHH.

B Tedyenme mectm MecsueB CO JAHSA TOCYNApPCTBEHHOM PETMCTpaLU
MOJIUTUYECKasi MapTus 00si3aHa TMPOBECTH YYETHYIO PETUCTPALMI0 CBOUX
CTPYKTYPHBIX  TofpasfencHuii  (puamamoB W MpPeaCcTaBUTEIBCTB) B
TEPPUTOPUAIIBHBIX OPraHaxX FOCTULIMH.

JIns TOCynapCTBEHHOW PErMCTpalMM MOJUTHYECKON MApTUUM B €€ COCTaBe
JOJKHO OBITh HE MEHEE MATUIECITH ThICSY YUJICHOB MApTUH, IPEACTABISIOMINX
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CTPYKTYpHbIE TOoJpa3jiefeHus (puiaraabl U MpeACTaBUTENbCTBA) MAPTUU BO BCEX
001acTax, roposie pecnyOIMKAHCKOrO 3HAYEHUs U CTOJMIE, YUCICHHOCTBIO HE
MEHEE CEMHCOT WICHOB NapTUH B KaXKI0M U3 HUX.

['ocynapcTBeHHas perucTpauus NOJIUTUYECKON MapTUH OCYUIECTBIISETCS IPU
MPEICTABIICHUN B PETUCTPUPYIOIINI OpPTraH CIEeIYIONINX JOKYMEHTOB:

1) 3asiBI€HHE 10 (OpMe, YCTAHOBIEHHOM PErUCTPUPYIOIIUM OPTraHOM;

2) yCTaB U MpOrpaMma MoJUTHIECKON MapTHUH B IBYX dK3EMILISIPaXx,
MOJIMMCaHHBIE PYKOBOJUTENIEM MMOTUTUYECKON MapTHH;

3) MPOTOKOJI yUPEUTETBHOTO Che3na (KOHPEPEHIIUN) TOJTUTHIECKON
HapTuu;

4) CTIHMCKH YWICHOB MOJTUTHYECKOHN MapTuu 1o (popme, yCTaHOBICHHOM

PETUCTPUPYIOIIUM OPTaHOM;
5) JOKYMEHT 00 yriaTe cOopa 3a ToCyAapCTBEHHYIO PETUCTPAIIHIO
IOPHINYECKOTO JIUTIA.
PexoMeHayeMble HOpMATHBHBIE AKTHI
a) OCHOBHBbIE:
1. Koncturynusa Peciyonuku Kazaxcran 1995 r.

1. 3axon Pecny6nuku Kazaxcrtan “O nonutudeckux naptusix’ ot 15
utoiisg 2002 r.// FOpua. razera, 2002, 24 urons. (B pex. 12.08.2002 r.)
2. VYka3 [Ipesunenta Pecnyonuku Kazaxcran, umeromuii cuny 3akona “O

MOpSJIKE OpraHU3alMM W TPOBEJEHUS MUPHBIX COOpaHWil, MUTUHIOB, HIECTBUH,
UKETOB W JeMoHcTpanmii B PecrnyOmuke Kaszaxcran” or 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

3. Koncrutynuonnsiit 3akon “O Bbioopax B PecmyOnuke Kazaxcran” ot
28 centsaops 1995r., B pen. ot 6 anpenst 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urous 2007

4. Koncrurynuonnsiit 3akon “O Ilapnamente PecniyOnuku Kazaxcran u
craryce ero nemyTatoB” oT 16 oktsa6ps 1995r. -//B pen. 6 mas 1999., 19 urons 2007.

d. 3akon PK “O xomuterax u komuccusx [lapmamenra PecmyOnmku
Kazaxcran” ot 7 mas 1997r. //Benqomoctu Ilapnamenta PK, 1997, No9.

6. KonctutynuonHsrii 3akoH “O pecryOIMKaHCKoM pedepeHayme” oT 2
HOs10ps 19951., B pen. ot 6 anpens 1999 r.

Pexomenayemas Jutepatypa
a) OCHOBHAA:
1. Canapranues I'.C. Konctutyunonnoe npaso PK. A., 2007r.
2. KorcturynuonHoe npao PK. OtB. pen. nmpod. Hapukbaes M.C. A.,
2001.

3. AmeynoB A.T., Kapaes A.A. KoncturymmonHoe mpaBo PKNe
YyeOHOMETOIMYECKOE TTOCOOHE (JISKINH, TECTHI, 3aa9H, clIoBaph). A., 2004.
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4. KoncturynuonHoe npaBo PK. COOpHUK KOHCTUTYIIMOHHO-TIPaBOBBIX
aktoB. Cocrt. llleperos C.I'., A., FOpucr, 2008.

TEMA 9. UBBUPATEJIbHAA CUCTEMA B
PECIIYBJIMKE KA3AXCTAH

KiaiwueBble cjoBa: BbIOOpHI; KaHIUIAThl B JCNyTaThl; KaHIWJATHI B
[Ipe3unenTsl; JOBEpEeHHBIC JIMIlA; U30UpATENIbHBIA (POHI KaHIUIaTa; DJIEKTPOHHOE
roJIoOcOBaHMe; M30MpaTeIbHble KOMUCCHU; H30UpaTelbHBIE OKpyra; u30uparesibHbIe
YYaCTKHM;  TMOJICUET TOJOCOB; TOBTOPHOE  TOJIOCOBAHUE;,  MaXXOpUTapHAs
n30uparenbHas CUCTEMA; MPOIMOPIMOHATbHAS U30UpaTeIbHasl CUCTEMA.

3aauu JeKINn:
JlaTp yeTKoe omnpeeneHne n30UPaTeIbHOM CUCTEMbI M U30UPATEIHHOTO TIPaBa.

PackpbITh TpUHIMIIBI M30UPATENHHOTO MpPaBa.

PaCKpBITB CUCTCMY I/136I/IpaT€J'IBHBIX KOMHCCHﬁ, I/I36I/IpaTeJ'IBHBIX OKPYTOB U
I/136I/IpaTCJII)HI)IX Y4aCTKOB.

Iloka3zath IMopAdOK BBIABHKCHHA KaHAWIATOB MW OCHOBHBIC TapaHTHUH
ACATCIIBHOCTH KaHANJaTOB.

PaCKpBITB MopAdOK TOJOCOBAaHUSA, IIOABCACHUA €TI0 HUTOTOB, ITIOBTOPHOC
T'OJIOCOBaHHC.

[Tokazate cnenuduky BpIOOpOB 10 MaXKMIMCMEHOB 1O IPOIMOPIIMOHATBHON
n30HUpaTebHON CUCTEME.

Tesuc:

NzbupatenbHas cuctema PK — 3T0 cymiecTByromuii B rocy1apcTBe MOPSI0K
GopmupoBanus mpenacraBuTenbHbIX opranoB ([lapmamenta m MacnuxaToB), a Takke
OpPraHoB MECTHOT'O CaMOYIIPABIICHUS, OXBATHIBAIOLIMKA ONPEAECICHUE OCHOBHBIX
HayaJl TMPUBICYEHUS TpPakJaH K BbIOOpaM, OpraHu3alud BbIOOPOB U
B3aMMOOTHOIIICHHUH JIeTTyTaTa ¢ U30UpaTeIsIMH.

W30upaTenbHOE MpaBO — O3TO OJAWH W3 BAXKHEHIINX HHCTUTYTOB
KOHCTUTYLIMOHHOTO TMpaBa, MPEACTaBIAIONMNA COOOM COBOKYMHOCTH IMPaBOBBIX
HOPM, PEryJUpYIOUIMX OTHOIIEHUs, CKJIAJbIBAIOIIMECS B MPOILECCE BHIOOPOB
IIpesnnenra PK, npeacTtaBUTENbHBIX OpPraHOB BIACTM M OPraHOB MECTHOIO
CaMOYITPaBJICHUS.

Hopwmbl, cocraBismonme B COBOKYNHOCTM  M30UpaTelbHOE  IPaBo,
3akperuisiuchk B Konctutymuu 1993 r. B cneuuanbHoOi riaBe 18 «Bbeibopel», B
Konctutynuu 1995 r. Takol rjiaBbl WK CIEUAIBHOTO pa3jieia, MOCBAIIEHHOTO
BbIOOpaM, HeT. HopMmbl u30upaTenbHOro IpaBa, MOCBAIICHHbIE BbIOOpaM
[Ipe3unenta, 3akperuisieT coorBeTcTBYOmUM pazaen 1 «Ilpesunent» ct. 41,
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HOpMBI 0 BeIOOpax B Cenat u Maxunuc [lapnamenta PK — paznen |V «IlapnamenT»
cT. 50-51, HOpMBI O BBIOOpPAX B MECTHBIE MPEACTABUTEIbHBIE OPTaHbl — MACIIUXaThl
U B OpraHbl MECTHOI'O caMoyIpaBiieHus — paszaein VI «MectHoe rocynapcTBeHHOE
yIpaBJeHUE U CaMOYIIPaBICHUs», CT. 86 4. 2-3; cT. 89 u.2.

B pa3Butre 3TUX KOHCTUTYILIMOHHBIX HOPM U3/1aH KOHCTUTYLIMOHHBIN 3aKOH
«O Bo1OOpax B PK» ot 28 centsiopsa 1995 r (B nocneaneit penakuuu ot 14 anpens
2004 r. u 15 anpens 2005r. Konctutyuus 1995 r. u aror Koncturyunonusiit 3akox
OTHOCSITCSL K HCTOYHUKAM M30UPATEIbHOTO MpaBa.

[lonstue «u3buparenbHOe TMpaBo» HUMEET U JApyrod cmbica. OHO
ynoTpeodssiercs W i1 XapaKTepUCTUKU CYOBEKTUBHOIO TIpaBa Tpa)kaaHUHA
y4yacTBOBaTh B BbIOOpax, u30upath W ObITh u30paHHbIM [Ipe3ugeHTom, B
Npe/ICTaBUTENIbHbIE OpraHbl M OpraHbl MECTHOI'O camoyIlpaBieHus. Paznuuaror
NOHSITHE «aKTUBHOE» U «IIaCCUBHOE» M30UpaTEIbHOE MPaBO.

AKTHBHOE M30MpaTEIbHOE MPABO — ITO MPABO TPaXKAAHUHA U30UPATH, T.€.
y4acTBOBaTh B BblOOpax I[Ipe3umeHTta, mpeicTaBUTENBHBIX OPraHOB W OPIraHOB
MECTHOT'O CaMOYIPaBJICHHUS.

[laccuBHoe wu30uparenbHOE TMPaBO — OTO TMpaBO ObITh HM3O0PaHHBIM
[Ipe3uneHToM, B Opranbl roCyJIapCTBEHHOM BJIACTU U B BBHIOOpPHBIE OpPraHbl MECTHOTO
caMOyTpaBJICHHUS.

[IpuHuMOBEI H30UpaTEaBLHOTO MIpaBa

Koncturymms 1995 r. u Koncturynuonnsii 3akoH «O Bweibopax B PK»
3aKpEIUISIIOT CIeAYIOIIME IPUHIMITBI U30UpaTenbHOro MpaBa: BeIOOpH! [IpesuneHnTa,
nenytatoB Maxwinca [lapmameHTa M MacinxaToB, YJEHOB OPraHOB MECTHOI'O
caMOyTpaBJICHUS MPOBOJIATCS Ha OCHOBE:

1. Bceobmero;

2. PaBHoro;

3. IIpsiMoro u3bupaTeILHOTO MIPaBa;
4. Tlpu TaliHOM rOJIOCOBAHUU;

5. Beibopsl nenyraroB Cenara [lapimameHTa mpoBOASITCS HA OCHOBE
KOCBEHHOTO M30MPaTEIHHOTO MpaBa MPHU TATHOM T'OJIOCOBAHUHY;

6. Yuacrtue rpaxaan PK B BeiOopax sBisieTcst 100pOBOJIBHBIM.
Bceobwee usbupamenvroe npaso

Bceobmmm siBnsieTcss Takoe W30MpaTeNbHOE TPaBO, KOTJA BCE B3POCIBIC
rpakJiaHe, 3a UCKIIOYEHUEM CIIy4YaeB, MPSIMO NPEIyCMOTPEHHBIX 3aKOHOM, UMEIOT
MPaBO y4acTBOBATH B BeIOOpax. UTo 3T0 3HAYUT?

DTO 3HAYMT, YTO BCEOOIIEe AKTUBHOE HM30UPATENHHOE MPABO — 3TO TMPABO
rpaxnad PecrmyOnuku ydacTBOBaTh B TOJOCOBAaHWH Ha BBIOOpAax Mo JOCTHXEHHH 18-
JIETHETO BO3pacra, BHE 3aBUCUMOCTH OT MPOUCXOXKICHHS, COLHUAIBHOTO,
JOJKHOCTHOTO M HMMYILIECTBEHHOI'O TMOJIOXKEHHUS, MOJa, Pachl, HAIIMOHAIbHOCTH,
S3bIKa, OTHOIIEHUS K PEJIUTUU, YOCKIECHUM, METa JKUTEJIbCTBA WU JIFOOBIX MHBIX
00CTOSATENBCTB. — 3TO 3aUKCUPOBAHO B CT. 4 4.1 3akoHa «O BeIOOpax B PK».
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[TaccuBHOE M30MpaTeNbHOE MPAaBO — 3TO NpaBo rpaxaad PK ObiTh n30panHbIM
[Ipe3unentom, nenyraroM Maxunuca [lapnamenTa u Maciuxara ¢ OrpaHUYEHUSIMU,
yctaHoBlieHHbIMU KoHcTuTynue, ct. 4 4.2 3akona «O BbiOOpax». UTto 31O 32
OrpaHu4eHHUs? DTO — LIEH3BI BO3PACTHBIC, LIEH3 IPAKIAHCTBA, LIEH3 OCEMJIOCTH, LIEH3
BJIAJICHUS TOCYIAPCTBEHHBIM SI3bIKOM.

[Ipe3unentom PK MoxeT ObITh M30paH rpaxxkianut PecriyOauku no poxaeHuIo,
He Mmoioxe 40 ner, cBOOOAHO BIANCIOMIMNA TOCYAAPCTBEHHBIM SI3BIKOM U
npoxuBaromuii B Kazaxcrane e menee 15 net. — cr. 41 u. 2 Konctutyuuu.

Henytarom Maxunuca MOXET ObITh IpakJaHuH PecnyOnuku, nocTUrmui 25
Jaet. [pyrux ycnouii He Tpedyercs. — cT. 51 1.4 Koncturyuumu.

Jlenytarom maciuxaTta MOxeT ObITh M30paH rpaxkaanuH PK, nocturmmit 20
net. Jlpyrux neH3oB HeT. — ¢T. 86 4. 3 KoHcTutyuu.

B BbiOOpax He yd4acTBYIOT, T. €. HE HMEIOT MpaBO MU30uUpaTh U OBITH
n30paHHBIMU, TpaXKJaHEe, MPU3HAHHBIE CYJOM HEIEECIOCOOHBIMU, a TaKXKe
coJiepKalluecs: B MecTax JHIIEHUs] CBOOOIBI 10 IPUTOBOPY CY/A.

Pasnoe uzbupamenvroe npaso

DTO0 3HAYMT, 4TO U30OHMpATENU YUaCTBYIOT B BblOOpax [Ipe3unenra, nemyraTos
Maxunuca [TapnamenTa 1 MaciauxaToB Ha paBHbIX OCHOBAHUSAX, U KaXK/IbIM U3 HUX
COOTBETCTBEHHO 00JIaJJa€T OJHUM T'OJIOCOM.

[lepBbIif eMEeHT paBHOTO U30HMpATEIBLHOTO MpaBa — ydyacTHUEe B BBHIOOpax Ha
pPaBHBIX OCHOBAaHUAX — OOECIEUYMBAECTCS TE€M, YTO HU OJMH M30UpaTesib HE MMEET
KaKUX-TU00 MPEeUMYIIECTB NIepe IpyruM uzbupareneM (Hanpumep, cT. 21 3akona

«O BBIOOpax» 3aKpeIvIsieT, 4To K30MpaTeiabHbIe OKpyra 0Opa3yroTCsi C y4eTOM
aIMUHUCTPATUBHO-TEPPUTOPHAIILHOTO AesieHus PecryOnuku v ¢ mpuMepHO paBHOM
YUCJICHHOCTBIO n3bupareseit). M3oupaTenbHble IpaBa BCeX TpaXkJaH B paBHOM Mepe
OXPaHAIOTCS 3aKOHOM.

Bropoii smeMeHT paBHOrO M30MpaATENBHOTO IMpaBa — HAIWYUE Y KakIOTO
nu30uparesss TOJBKO OJHOrO ToJjioca, OOEeCIeurMBaeTCs TEeM, 4YTO H30HpaTeib He
MOXeET OBITh BKIIFOUEH O0Jiee YeM B OJIMH CIIUCOK m3buparenei (ct. 24 3akoHa «O
BbIOOpax»); m3bupatenp ronocyetr audHo (cT. 41 m. 1 3akona), mepenaya mpapa
rojioca, Kak v TOJI0COBAaHUE 3a IPYTUX JIUI] Ha BEIOOpax He qomyckaeTcs (cT. 41 m.2);
OroieTeHW [JIsi TOJIOCOBAHMS JOJKHBI BBIIAaBaThCSI HAa OCHOBAaHUHM CITHMCKOB
n30upaTeneid, MO TMPEJOCTABICHUIO TOKYMEHTA, YAOCTOBEPSIONIETO JWYHOCTh
n30upatens; n30UpaTeNn PACIUCHIBAIOTCS B CIHCKE B TOJYYCHHH OIOJICTCHEH.
UjieH KOMUCCHUHM, BBIJIaBIIMI OIOJJIETEHb, CTABUT B HUX CBOIO MOJAIUCH, & TAKXKE

pacIUCHIBAETCS B CHUCKE MPOTUB (haMUIINK U30UpATENis, MOJYyYUBIIErO OOJIETEHb
(ct. 41 1. 3-5).

lIpsamoe uzbupamenvHoe npaso — CAEAYIONIMN TPUHUUI HU30UPATEIHHOTO
npasa.

[Ipesunent, nenyratel Maxkunuca [lapmamenTa u MacnuxaTtoB, YWICHbI OPraHOB

MECTHOTO CaMOYIIpaBJIEHUS Pecniy6nuiku n30UparoTCcs rpakJaaHaMu
HENocpeACTBeHHO. HemocpeaCTBEHHO — 3HAYUT CaMOCTOSITENIBHO, & HE Yepes
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BBIOOPIIMKOB. M30paHue 3TUX OpraHoB MPOUCXOAUT NPSIMO HACEJIEHUEM, a HE
KaKON-TO KOJUJIETuel BHIOOPIITUKOB.

N30panue nemyrato IlapnamenTa.

3nech ACUCTBYET CICNYIOMIUM MPUHIUIT U30UPaATEIbHOTO TMpaBa: KOCGEHHOE
usbupamenvroe npaso. UYto 310 o3Hauvaer? ITO O3HA4AET, 4To AenyTraTtoB CeHaTa
[lapnamenTa U30MpaeT HEe HEMOCPEICTBEHHO HACETIEHUE, a BRIOOPILIUKH.

B coorBercTBUM co cT. 7 Konctutynuu PK B BeiOopax nenyratoB CeHarta
[lapnameHnTa yd4acTBYIOT BBIOOPUIMKH — TpaxkaaHe PecmyOnuku, SBISIONIAECS
JenyTaTaMyi MaciluXaToB.

Cenar 00pa3yroT genyTarbl, n30upaeMble 1o 2 yeloBeKa OT Kaxaou o01acTH,
ropojia pecnyOiMKaHCKoro 3HaueHust u cronuibl PK Ha coBMecTHOM 3acegaHuu
JIENyTaTOB BCEX NPEJICTABUTEIbHBIX OPraHOB, COOTBETCTBEHHO OOJACTH, ropoja
pecnyOiarKkaHckoro 3HadeHus U croiuipl PecnyOnuku. Cemb nenyratoB CeHaTa
HazHavatorea [Ipesmagentom PK Ha cpok momHomouwmii Ilapmamenta (cT. 50 4. 2
Koncturynumn).

Bribopmukn ydacTByloT B BhIOOpax jemyTatoB CeHaTa HA PaBHBIX OCHOBAHHSIX
U KaXIbI U3 HUX 00J1a/1aeT OJHUM T'OJIOCOM IIpH BhIOOpax nenyTtaToB CeHara.

[laccuBHoe wu30OuMpaTenbHOE TMpaBo TMpu BbiOOpax aemyratoB CeHara
OCYILIECTBIISIETCS] C OTPAHUYECHUSAMH, yCTaHOBIEHHbIMU KoHcTuTynumei. Yro 310 3a
OTpaHUYCHUSA?

Henytarom CeHata MOKET OBITh TpaXKIaHUH:

- cocrosiui B rpaxaanctee PK He meHee Sner;

- pocturmui 30 nert;

- UMEIOIINI BeICIIee 00pa3oBaHUE U CTaX PaOOTHI HE MEHEE D JIeT;

- TOCTOSIHHO TMPOXKUBAKOIIMKA HA TEPPUTOPUU COOTBETCTBYIOLIECH

obJacTu, ropojia peciyOIMKaHCKOro 3HaueHust b0 croiuiel PK He menee 3

net. — cT. 51 .4 KoHcTuTyumu.

Crnenyromuii TpPUHIUI HM30MPATEIBLHOTO TIpaBa — mMAllHOe 20]10CO8AHUe.
I'omocoBanue Ha BbIOOpax Ilpesunmenrta, genyratoB IlapiaMeHTa M MaciUXaToB,
YJICHOB OpPraHOB MECTHOTO camoympaBieHusi PecmyOnuku sBIsieTCs TaWHBIM,
WCKITIOYAIOIIUM ~ BO3MOXXHOCTh Kakoro Obl TO HH OBUIO KOHTPOJS 3a
BOJICH3BSIBIICHUEM U30HpaTesei.

[Mocnenuuii mpUHIMI H30UPATETHLHOTO TIpaBa — 00OPOBOILHOCMb YUACMUS
rpaxk/iad B BbiIOOpax. HUKTO He BnpaBe oka3bIBaTh BO3JICUCTBUE HA TPaKJaHUHA C
LUENbI0 MPUHYIUTh €ro K YYacTHI0O WJIM HEy4yacTHI0O B BBIOOpax, a Takxke
BO3JICMICTBOBATh HAa €TI0 BOJIEU3bSIBICHUE.

PexoMeHyeMble HOpMATHBHbIE AKTHI:
a) OCHOBHBbIE:
1. Koncturymus Pecrryonuku Kazaxcran 1995 r.
2. 3akon Pecrybnuku Kazaxcran “O monutudeckux napTusx” oT 15 urons
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2002 r.// FOpuna. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)

15. Vka3 Ilpe3unenra PecriyOonuku Kazaxcran, umeroniuii cuiny 3akona “O
MOpSZIKE OpPraHu3allid W TPOBEACHHUS MUPHBIX COOpaHWN, MHTHUHTOB, IIECTBUH,

NUKETOB U JeMoHcTpaiuii B PecnyOnuke Kazaxcran” ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

16. 3axon PK “O nopsiake paccmotpenust oOpaiienuii rpaxxaan” ot 19
utoHs 2007T.
17. Koncrutynmonnsiit 3akon “O Bbi0opax B PecnyOnuke Kazaxcran” ot

28 centsaops 1995r., B pen. ot 6 anpenst 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

18. Konctutynunonnsiii 3akon “O [Ipesuaente Pecyonuku Kazaxctan™ ot
26 nexabps 1995r., B pen. ot 6 mas 1999 r., 19 urons 2007
19. Vka3 [Ipesunenta Pecniyonuku Kazaxcran “O06 akrax [Ipesunenta

Pecniy6niuku Kazaxcran” ot 26 okTsi6pst 1994r.

20. Koncrutynuonnsiit 3axon “O IlapnamenTte PecniyOnuku Kazaxcran u
cratyce ero aenyTaroB” ot 16 oktsabps 1995r. -//B pen. 6 mas 1999., 19 utons 2007.

21. 3axon PK “O xomuterax u komuccusix [lapnamenra Peciy6nuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu Ilapnamenta PK, 1997, Ne9.

22. 3akon Pecnybnmukun Kazaxcrtam “O  MECTHOM TOCYIapCTBEHHOM
ynpasienuu Pecnyonuku Kazaxcran” ot 23 saBaps 2001 r. (B pea. 09.07.2004 r.)

23. Konctutynuonnslii 3akoH “O pecrydmkanckoM pedepeHayme’” ot 2
HOsI0ps1 19951., B pen. ot 6 anpens 1999 r.

Pexomenayemas iureparypa

a) OCHOBHAA:

1. Camnapranues I'.C. Konctutyuuonsoe npaso PK. A., 2007r.

2. Koucturyumnonnoe npaso PK. Ots. pea. mpod. Hapukdaes M.C. A.,
2001.

3. AmeynoB A.T., Kapaes A.A. KoncturymmonHoe mnpaBo PKNe
YyeOHOMETOIMUECKOE TTOCOOME (JICKIMH, TECTHI, 3a/1a4H, clioBaps). A., 2004.

4. Konctutynuonnoe npaBo PK. COOpHUK KOHCTUTYIITMOHHO-TIPABOBBIX
akToB. Coct. lllepetoB C.I'., A., FOpucr, 2008.

5. Kum B.A. Kum I'.B. Korcturynmonnsrii crpoit PK, Anmarsr, 1998.

6. MyxamemxanoB 3.b. U3bupatensaoe nmpaBo PK. A., Kersi-xaprsr,
2001.

TEMA 10. IPE3UJAEHT PECITYBJIMKU KA3AXCTAH,
EI'O IPABOBOM CTATYC, HOJTHOMOYMUS
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Kuwuesble cioBa: [Ipe3naeHT; rimaBa rocy1apcTBa; BhICHIEE JOIKHOCTHOE
TUI0; JocpoyHoe ocBoOoxaeHue IIpe3ugeHTta OT JOKHOCTH, HMIIMYMEHT;
nonHoMmouns; Yka3; Pacnopspkenue; Breicmmit CyneOnsiii  Coet; CoBer
be3zonacnoctu; Aqpmunuctpanus IIpesunenra.

3aaa4u JeKIuu:

PackpeiTh ponb u Mecto Ilpesunenta PK B cucreme pasaenenus BuacTen, Kak
IJIaBbl TOCYIAPCTBA U €T0 BBICIIETO JTOJKHOCTHOIO ML PacKpbITh OPS0K
u30panus u cmenienus llpesunenra Packpsith nonnomouus I[pesuaenta:

a) B c(hepe rocy1apCTBEHHOTO CTPOUTEIHCTBA;
0) B cpepe coMabHO-KYJIBTYPHOTO CTPOUTENIHCTBA;
B) B chepe IKOHOMHUYECKOTO Pa3BUTHS;
r) B chepe obecrnieueHus 00OpPOHOCIIOCOOHOCTH U
YKPETUICHHSI
HalMOHAIbHOI Oe3omacHoctu PK.
4. PackpbITh crieniduky aktoB IIpe3naeHTa
5. [lokazath  B3aMMOOTHOIICHHUS [Ipe3uaenTa C
[TapiamenTOM,
[IpaButensctBoM, Koncturynuonusim CoBeToM

6. [Tokazarthb CUCTEMY, poJIb, 3HaYeHUE " cneuupuky
KOHCYJIbTATUBHOCOBEIIATEIBHBIX OPraHoB npu [Ipe3unenre.

Te3uc:

B coorBerctBuu ¢ Korcturymnueit 1995 r. Ilpesunent PecnyOnuku sBiseTcs
[JIABOM TOCYNapCTBa, €ro  BBICHIMM JOJDKHOCTHBIM _sHioM. OTnpaBHBIMU
PaBOBBIMU YCTAHOBJICHUSIMH, XapaKTEPU3YIOIIUMU NpaBoBoil crtatyc IIpe3uaeHt
PK, sBnstorca mosnoxkenus cr. 40 KOHCTUTYIIMH M MECTO TJIaBbl, MOCBSIIEHHOM
[Ipe3unenry, B Tekcte Koncturynumu.

B Konctutynuu 1995 r. BmepBbeie OblIO0 3akperieHo, uto [Ipe3uaeHT He
TOJILKO SIBJISIETCSI TJIABOW TOCYJAapCTBA, HO M BBHICHIMM JOHKHOCTHBIM JIHIIOM. B
Konctutymuu 1993 r. 3akpemuisiocs, uto [Ipe3ueHT sBisieTcs r1aBoii rocy1apcTpa
Y BO3IJIABIISCT €IUHYIO CUCTEMY HCTIOJTHUTEIHHON BIIACTH

Pecniy6muku. Kak mbl Buaum, B Korcturynum 1995 1. HeCKOIbKO MHOM TOAXO K
omnpezeaeHuIo mpaBoBoro craryca [Ipesunenta. Yem oOycioBieHa
HEOOXOIUMOCTD 3aKpeIICHHS TOro, 9To [Ipe3uaeHT ABIIeTCS U TIIaBOM
roCy/1apCTBa, U BBICIIUM JIOJKHOCTHBIM JIMIIOM? DTO 00YCIIOBICHO TEM, YTO
HEO0X0AMMO OBLIIO TOAYEPKHYTH 3HaueHue [Ipe3uaenTa, ero npeacTaBuTeIbCTBA
Kak BHYTPH CTpPaHbl, TaK U Ha MeXIyHapoaHou apeHe. lIpuznanue lIpesnnenrta
TJ1aBOM rOCyAapcTBa SIBIACTCS TPAAUIIMOHHBIM B KOHCTUTYLIMSX MHOTHX CTpaH
Mupa. Takol moaxo ] ObUT XapakTepeH U AJisl onpeaeneHus craryca [Ipesunenra
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Coro3za CCP, 3TuM 00BACHSIIOTCS U HEKOTOPBIE IPYTHe YePThl IPEEMCTBEHHOCTH B
onpezeneHuy npaBoBoro craryca IIpesunenra Hamelt PecriyOonuku. Co3garenu
HbiHenHed KonctuTynum ctaBuiu nepes codoit 3aauy co3nanus Haubosiee
ONITUMATBHON MOJIEN B3aMMOOTHOIICHUN MEXAY pPa3TUIHBIMU BETBIMU
roCy/IapCTBEHHOM BJIACTU, MEXAY BCEMU rOCYJapCTBEHHBIMH OPTaHAMH.

[ToaTomy B KoncTuTynmu 1995 r. 3a5oxkeHbl onpeiesieHHbIe TapaHTHH,
IPENATCTBYIONIME NpeBpanieHnio [Ipe3nieHTa B aBTOPUTAPHOTO TPABUTEIA.
Kakwue 310 rapantun?

1) OTpaHUYEHHOCTH nepuoja noaHomounii [Ipesunenta PK koporkum
/JIIETHUM CPOKOM;

2) BCEHAPOJIHOCTH MPAMbIX BbIOOpOB [Ipe3uienTa, nxaabTepHaTUBHOCTD;

3) HEBO3MOKHOCTb 3aHATHA nocTa [Ipesunenra 6osee 2 cpoKoB MOAPSIL;

4) BO3MOKHOCTh ~ OTPELICHHS €ro OT JOJDKHOCTH B  CIydasx,

npeaycMoTpeHHbIX KoHcTuTymei.

Cr. 40 Konctutyunu 3akperisier craryc [Ipe3naenrta kak riaBbl rocy1apcTBa
Y BBICIIETO JOJDKHOCTHOTO JIMIA U_oNpeenseT B obo0uatonieit popme cBsI3aHHbIC
c otuM Qyukimu [pesunenrta. Kakue ato Qpynkimm?

1) HPGBHJIGHT ABIICTCA CHUMBOJIOM MW TapaHTOM CJAHMHCTBA HApoda H
FOCY,HapCTBeHHOﬁ BJIaCTH, HE3BI0JIEMOCTH KOHCTI/ITYHI/II/I, ImpaB " CBO60I[ YCJIOBCKA
U IrpaKxaaHuHa.

Oto o3Haudaer, uro llpe3uaeHT oTBewaeT 3a OecmnepeOoitHy0 paboTty
MexaHu3MOB 3amuTel Konctutynuu, B yactHoctH cT.3 KoHctutynuu. IIpesuneHt
OJIMIIETBOPSIET COOOM HApOJHYIO BOJIIO, BBIpAXXEHHYIO Ha BbiOopax. I[lpe3umeHt
JOJKEH  BCECTOPOHHE  TPOSBIATH 3a00Ty 00  yKpeIUIeHMH  TapaHTHi
KOHCTHUTYIIMOHHBIX MPaB U CBOOO TpaXKaaH.

2) [IpesuneHT obecreuynBaeT COTJIacOBaHHOE (PYHKIIMOHUPOBAHHUE BCEX
BETBEI T'OCYIapCTBEHHON BIIACTH W OTBETCTBEHHOCTh OPTraHOB BJIACTU MEpPE]
HaposioM. B peanuzanuu 3ol GyHkmuu [Ipe3uaeHT MOXKET MOab30BaThCA TOJIBKO
3aKpeIUSIEMBIMM 32 HHUM ITOJHOMOYHMSAMH, JE€UCTBOBATH B COOTBETCTBUHU C
Koncturynuen u 3akoHaMu.

3) [Ipe3uneHT oOmnpenenseT OCHOBHBIC HAINPABICHUS BHYTPEHHEH U
BHEIITHEH TIOJIUTUKHU TocyaapcTBa. TpeOoBaHue ACHCTBOBATH B pPaMKax CBOUX
MOJITHOMOYUM COOTBETCTBYET M 3ToM GyHKIMU [Ipe3uaenta. OCHOBHI BBIMOTHEHUS
sToi GpyHKIuu [Ipe3nieHT 3akaaapIBacT €lie B Mepruo/I MPeIBHIOOPHON KaMITaHHH,
KOT'/Ia OH BBIJIBUTAET CBOIO MPOTpamMMy, MPEIBEIOOPHYIO TUIaTopmy.

Ota QyHKIHS OCYIISCTBIACTCS M B exeromaHoM nocianuu Ilpesmmenta PK
Hapony Kazaxcrana. Ilpe3unent PecniyOnuku oOpamiaercs ¢ €XeroJHbIM YCTHBIM
WM TUCBMEHHBIM MOCIaHuEM K Hapoay KaszaxctaHa o MOJOXEHHM B CTpaHE U
OCHOBHBIX HAMpaBJICHUSAX BHYTPEHHEW U BHelIHeW nonutuku PecnyOnuku. Takoe
MOCJIAHWE HOCUT MPOrPAMMHBIM XapAaKTEp M BOIUIOWIAETCA B JIESITEIBHOCTH
[TapnamenTa, [IpaButenscTBa U APYrUX OPraHOB rOCYAAPCTBEHHOM BIIACTH.
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4) [Ipesunent mpencrasimsger KazaxctaH BHYTpU CTpaHbl W B
MEKIyHapPOIHBIX OTHOLIEHHUSIX.

Cr. 1 KoxcrurynuonHoro 3akoHa «O Ilpe3ugeHte»  JOMOIHSET
XapaKTEpUCTUKY NPaBOBOTO crartyca lIpe3npeHTa CleAylOIMMU IOJOKEHUSAMH,
MMEIOIIMMHU BEChbMA CYLIECTBEHHOE 3HAUCHUE:!

1. [Ipesunenty PecnyOnuku NpUHAANEKUT MPaBO BBICTYNATh OT UMEHHU
HapoJa 1 roCy1apCcTBa.

2. [Ipe3uneHT, €ro yectb H JIOCTOMHCTBO

HEMIPUKOCHOBEHHBI.

IlocsraTenbCTBO HA YECTh U JOCTOMHCTBO Hpe3H):[eHTa MpCeCICayCTCA 110 3aKOHY.

[Ipesunentom PecnyOmuku MoxeT ObITh u30pan rpaxaanud PK mo poxaenuto,
He Monoxe 40 iser, cBOOOAHO BIAJCIOMUNA TOCYJAPCTBEHHBIM S3BIKOM U
npoxuBaromuid B Kazaxcrane ne menee 15 ner.

HocpouHoe ocBob6oxkaeHne ot gomkHoctu [lpesunenta — Ilpesuaent PK
MOXET OBITh JIOCPOYHO OCBOOOXKACHHUM OT JOJDKHOCTH TIPU  YCTOMYHUBOMU
HECTIOCOOHOCTH OCYILECTBJIATh CBOM 00sI3aHHOCTH 1O Oosie3HH. B stom ciyudae
[TapnameHT 00pa3yeT KOMUCCHIO, COCTOSIIYI0 U3 paBHOro oT kaxjaod [lanmarel umcna
JIENyTaTOB U CHEIUAIMCTOB COOTBETCTBYIOIIUX OOJACTAX MEAUIMHBL. Pemienue o
JOCPOYHOM OCBOOOXKJIEHMM IPUHMMAETCS Ha COBMECTHOM 3acefaHuu llamat
[TapnameHTa GOJBIIMHCTBOM HE MEHEE Y4 OT OOLIETO YKCiIa JIEMyTaTOB KaKIOW U3
IlanaT Ha OCHOBAaHMM 3AKIIOYEHHsS] KOMHUCCHUU U 3aKIIOYeHUSA KOHCTUTYIMOHHOIO
CoBeTa 0 COOIOIEHNN YCTAHOBIEHHBIX KOHCTUTYLIMOHHBIX ITPOLEAYD.

Orpemenne [Ipe3uieHTa oT JOHKHOCTH

[Ipe3nneHT HeceT OTBETCTBEHHOCTh 3a JCHUCTBHS, COBEPLICHHBIE IPHU
UCTIOJIHEHHH CBOMX OOS3aHHOCTEH, TOJBKO B CIydae TOCYAapCTBEHHOW M3MEHBHL. YTO
3TO 3a JessHue? JTO YMBIIUIEHHOE JIESTHUE, COBEPIICHHOE C LEIbI0 MOAPHIBA WU
ociiabjieHuss BHemTHeH Oe3omacHocTH W cyBepenuteta PK, BeIpasuBmieecs B
Nepexo/ie Ha CTOPOHY Bpara BO BpeMsi BOWHBI WU BOOPYKEHHOTO KOH(DIIWKTA,
OKa3aHWE WHOCTPAHHOMY TOCY/IapCTBY MOMOIIM B OCYIIECTBICHHH BPaXICOHOU
nesTenbHOCTH TpoTUB PecnyOnmuku. 3a 3to aesHue IlpesunmeHT MokeT OBITH
oTpeleH ot fqokHocTH [lapnamentom. Pemienue o BEIABUKEHUN OOBUHEHHS U €T0
paccieoBaHuy MOXKET ObITh IPUHATO OONBIIMHCTBOM OT OOIIEro Yncia_emyTaToB
Maxwunuca 1o wHHWINMathBe He MeHee 1/3 ero nemyratoB. PacciemoBanue
OoOBHHEHHs OpraHu3yeTcsi_CEeHAaTOM W €ro Pe3ysIbTaThl OOJBITUHCTBOM TOJOCOB OT
obmero uucia genyratoB CeHaTa MepearOTCs Ha PACCMOTPEHHE COBMECTHOTO
3acenanus Ilanat Ilapnamenta. OKOHYATENbHOE PENIEHUE MO JAHHOMY BOINPOCY
NpuHUMaeTcss Ha coBMecTHOM 3acenanuu I[lamar IlapramenTta OOJBIIMHCTBOM__HE
MEHee ¥4 OT 00IIero yucia AenyTaToB Kaxkj1ou u3 [lanaT npu HaAIMYMU 3aKIIIOUEHUS
BepxoBHoro  Cyna 00  00OCHOBAaHHOCTM  OOBMHEHUSI  W__ 3aKIIOYEHUS
KoncturynmonsHoro CoBetra O COOJIOJIEHUH YCTAHOBJIECHHBIX KOHCTUTYIIMOHHBIX

poLeayp.
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HenpuHsiTue OKOHYATEIBHOIO PEIIEHUS B TEUEHUE_2 MECSIEB C MOMEHTa
NpeabsaBICHUs OOBUHEHMsI BjedeT 3a CcOOOM NpU3HAHWE OOBUHEHHUS MPOTHUB
[Ipesunenta PK otknonennsim. OTknoneHnue ooBunenus [Ipesugenta PecnyOnuku
B COBEPIIECHUH TOCYJAAPCTBEHHONW U3MEHbI Ha JIFOOOW €ro CTajiuy BJIEYET 3a co0oit
JOCPOYHOE IPEKpaAlIEHNE MOJTHOMOYMM 1enyTaToB Maxunuca, THUIMUPOBABIINX
paccMOTPEHUE TAHHOTO BOIIPOCa.

B cnywyae n0oCcpoyHOro OCBOOOXIEHUS WM OTPEHIEHHs OT JIOJKHOCTH
[Ipesunenta PK, a Takke ero KOHUMHBI, UCTIOJHEHHE 00si3aHHOCTEN [Ipe3umenta
nepexonut K Ilpencenarento Cenara Ilapnamenra. Ecnu Ilpencenarens Cenara
[lapnamMeHnTa He MOXKET MPUHSATH Ha ce0s 00a3anHoCcTH [Ipe3uienTa, OHM IEPEXOasT
k llpencenarento Maxwinca, ecam TOT HE MOXET, To K IIpembepMHUHHCTDPY
Pecny6nuku.

Ucnonusitommii  o6s13anHoctu  IIpesunenra PK  He BhopaBe BHOCUTH
npesiokeHnus 00 n3MeHeHusX u aononHenusx Koucrurynuu Pecriyonuku.

PEKOMEHIAYEMBIE HOPMATHUBHBIE AKTbI

a) OCHOBHBbIE:

1. Koncrutynus Pecnyonuku Kazaxcran 1995 .

2. Koncturynus Pecy6auku Kazaxcran 1993 r.

3. 3akoH PK “O BHeceHuu M3MeHeHUM U JomnoiaHeHuil B KoHCTUTYLIHIO
Pecniy6nuku Kazaxcran™ ot 7 oktsa6ps 1998r.//Ka3z. npasaa, 1998, 8 okTsa0psi.

4, 3akoH PK “o0 BHeceHun usmMeHenuit u nonaniHenuii B Koncturyuuo PK
” ot 21 mas 2007r.//Kaz.nmpasma, 2007, 22 mas.

d. Hexnapanus “O rocynapcrBseHHoM cyBepenutete KazCCP” ot 25
okTs0pst 1990r.

6. KoHcTUTYIMOHHBIH 3aKOH PecnyOnuku Kazaxcrtan “O
rocyaapctBenHoi HezaBucumocT KasCCP” ot 16 nexabps 1991r.

7. 3akoH “O06 n3menennn HaumeHoBaHust KazCCP” ot 10 nexabps 1991r.

8. [Tocnanue napony Kazaxcrana IIpesunenra Pecnyonuku Kazaxcran

H.Hazap6aeBa 28 deBpans 2007 rona “HoBbrii Kazaxctan B HOBOM MUpe,
Kaz.nmpaBna, 2007, 1 mapta Ne33”.

9. Konctutynnonnsrii 3axox “O [Ipesunente Pecriyonuku Kazaxcran” ot
26 nexabps 1995r., B pen. ot 6 mas 1999 r., 19 mrons 2007
10. VYka3 Ipesunenta Pecnybnuku Kazaxcran “O0 akrax [Ipe3uaenta

Pecry6mukm Kazaxcran” ot 26 okTsiopst 1994r.

11. KonctuTynmonHslid 3akoH “O pecrmyOnuKaHCKoM pedepeHayme” oT 2
HOs10ps 1995r1., B pen. ot 6 anpenst 1999 r.

12. 3akoH PK “O Bpemennom nenerupoBanuu IIpesuaenty PK u rimaBam

00JIaCTHON aIMUHUCTPALMI JOTOJHUTEIbHBIX MojJHOMOouYni” oT 10 gexadps 1993
T.
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13. 3akon Ka3CCP “O6 yupexnenuu mnocta IIpesunenta KazCCP u
BHECEHUU M3MeHeHu u nonoiaHeHuid B Koncrturynuto (ocHoBHO# 3akoH) KazCCP”
ot 24 anpens 1990 r.

14. Vka3z [Ilpesumenta PK ot 20.10.1995 «0O6 Anmunucrpanuu
IIpe3nnenra

PK komuccun o npasam uenoseka npu [Ipesuaente PK».

PEKOMEHAYEMASA JIMTEPATYPA

a) OCHOBHAA:
1. Canapranues I'.C. Koncturyunonnoe npaso PK. A., 2007r.
2. Koncturynunonsnoe npaso PK. Ots. pen. npod. Hapukbaer M.C. A.,
2001.

3. AmieynoB A.T., Kapaes A.A. KoncturyumonHoe mnpaBo PKNe
YueOHOMEeTOAMUECKOE TTOCOOME (JIEKINH, TECThI, 3aa4H, clioBaph). A., 2004.

1. baiimaxaHoB M.T. Koncturyuus Ka3zCCP B CHUCTEME
koHcTUTYynMoHHOTO nipaBa CCCP, Anma-ara, 1981.
2. baiimaxanoB M. T. Baiicoepr JI.M, KoroB A. K. Cranosnenue

cyBepenuteta Pecnyonuku Kazaxcran, A, 1994,

3. baitmaxanoB M.T. IIpoGieMbl BOIUIONMICHUS MPHUHIIUIIOB MPABOBOTO
rocyaapcta B Konctutynuu Kaszaxcrana // T'ocymnapcTBo u ipaBo , 1992, Ne8.

4, Hypneuco E.K, KoroB A.K. OT xaHCKOW BJIACTH K NPE3UJICHTCKOU
pecriyonuke. A., XKetwr-XKaprei, 1995.

d. ManunoBckuii B.A. I'nmaBa rocynapcta cyBepennoro Kazaxcrana. A.,
1998. 6. CapraeB C.C., Hazapkynosa JI.T. CranoBnenue Konctutynuu PK. A.,
2002.

7. AmannpikoBa C.K. CTaHOBJIEHHE TOKTPUHBI KOHCTUTYIIMOHAMYMA B
Kazaxcrane. Kaparanga, 2002,

8. MaiinsibaeB b.A. CraHoBieHue u pa3Buthe MHCTUTYTa lIpesmmenta
PK:

poOJIeMbl, TEHISHIIUH, ITepcrieKTUBHL. A., 2001.

9. MaiinbibaeB b.A. CranoBnenne u pa3Butue WHCTUTYTa [Ipesumenra
PK:

MEKTyHAPOIHBIN OIBIT U Ka3aXCTaHCKas MOJICTb B IEPEXOIHBIN TIEPHOI, aBTOpEd.
nokT.aucc. A., 2002.

10. MamnoBckuii B.A. Ilpesunent PK: nuHCTpyMeHTHI BnacTu u
oOecneueHms nestenpHocTH. A., 2003.

TEMA 11. MAPJIAMEHT PECHYBJINKHA KA3AXCTAH,
EI'O IPABOBOM CTATYC
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KitoueBbie ciaoBa: Ilapmament; Cenar; Maxuinc;, IemyTaT; CeCCHUs;
napJaMeHTCKHe ChymaHusi; pabouue opranel llapmamenTta; KOOpAMHAIIMOHHBIC
opranbl [lapmaMenTa; 3aKOHOJATENBHBIN MPOIIECC; 3aKOHOJATeNIbHAS UHUINATHBA,
rapaHTHH JIEMyTaTCKON NeATeIHbHOCTH; UMIIEPATUBHBIN MaH/AT.

3ajaum geknum:
1. Jate derkoe omnpenenenue IlapmamenTa, pacKpbeITb HCTOPUIO

cta”oByieHust uHctutyta [lapnamenrta B PK, 060cHOBaTH HEOOXOIMMOCTH 3aMEHbI
onHomnanatHoro BepxosHoro Cosera nyxnanatHeiM [lapiamMeHTOM

2. Packpeite cTpykTypy Ilapnamenrta, cpok nonHomouuy Ilanar,
KOJINYECTBO JCIYTaTOB

3. PackpeiTh nonHomouns Ilapnamenra

4. PackpbITh  OpraHM3allMOHHO-TIPABOBBIE  (POPMBI  OCYILECTBICHUS
nonHomouuu [lapiamenra

5. PackpeiTh craryc nenyrara [lapaamenTa

6. J1aTb MOHATHE U PACKPBITh CTAAUU 3aKOHOAATEIBHOIO IIpolecca B
[TapmamenTe.

Tesuc:

B cootBetcTBHU co cT. 49 Koncturyuuu Ilapnament PK siBisieTcs BbICIIIM
NPEICTAaBUTEIbHBIM OpraHoM PecmyOnuku, OCyIIEeCTBISIOMIUM 3aKOHOATEIbHbIE
byHKIIH.

IIpaBoBoe peryanpoBaHue uHcturyra [lapiamenra.

SAnpom HOpMa, peryaupyrommux HUHCTUTYT IlapmamenTa,  SBISIOTCS
KOHCTUTYyLUMOHHbIE HOpMBI. B KoHctutynuu paszpene IV nocssawen Ilapiamenry,
kpome 31oro 16 okts6ps 1995 r. npunar Koncturyuuonusiii 3akon «O Ilapnamente
U CTaTyce €ro JAemyTaTtoB». bojee neTalbHYyI0 perjiaMEHTalli0 OpraHu3aluud U
nopsnka nestenbHocTy [lapmamenta conepkar Pernaments! [lapnamenTa: OOmuit
pernameHT, periamenTsl [lamar (u Cenara, u Maxunuca), a Takxke 3akoH PK «O
komuteTrax u komuccusx [lapmamenta PK» ot 7 mas 1997 r.

Ilapnament coctout u3 aByx Ilanat: Cenara u Maxunuca. O6e manartsl
JEUCTBYIOT Ha MOCTOsTHHOM ocHOBE. Cpok momHomounit Cenara 6 net, Maxunuca

— 5 ser.
KaxkoB e unciienasii cocras [lamar?

Cenat coctout m3 39 nemyTaToB: 1Mo 24ejioBeKa OT Ka)KJA0W 00JacTH, ropojaa
pecnyonukanckoro 3HadeHuss u  croiaunbsl PK. Cemp nemyratoB Cenata
HazHadarorces [Ipesuaentom Ha cpok nosHomouwnit [Tapiamenra.

Maxunuc cocTouT u3 [/ AenyTatoB, H30MpaeMbIX MO OJHOMAaHIATHBIM
M30UpaTENIbHBIM OKpyram, o0pa3zyeMbIx c Y4ETOM
aIMUHUCTPATUBHOTEPPUTOPHUATIBHOTO JieJieHus PeciyOuKy v ¢ MpuMepHO paBHOM
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YUCIIEHHOCThIO HaceneHus. 10 MaxxunucMeHoB U30UparoTCs 1O MPONOPLUUOHAIBHON
n30UpaTeNbHON CUCTEME.

B Konctutynnun oco6o oroBopeHo, 4ro aenyrat [lapiaMeHnTa He CMOXKET OBITh
OJTHOBPEMEHHO wiIeHOM o0eux [lanart.

Henyrarom CeHata MoxeT ObITh TpaxaaHuH PK, cocrosmuii B rpaxxaaHcTBe
He MeHee 5 ner, mocturiui 30 jeT, uMeronui BhICIIee OOpa3oBaHUE M CTaX
paboThl HE MeEHee O JIeT, I[OCTOSIHHO MPOKMBAIOMIMI HAa TEPPUTOPHUH
COOTBETCTBYIOLIEH 00JIaCTH, TOPOJIa PECITYOIMKAHCKOTO 3HAUEHUS WU CTOJIUIbI HE
MeHee 3 JIeT.

Jenyrarom Maxkuiinca MoKeT ObITh rpakianuH PecryOnuku, focturmuii 25
J€eT.

Ilonaomouwns [lapiamenTa

[Tonssitue monnomoumst Ilapmamenta BKJIOYaeT B ceOS  HECKOJIBKO
oApa3/ieNioB:

1) WCKJTIOUUTEJIbHBIE TOJIHOMOYMS, OCYIIECTBISIEMbIE HAa COBMECTHOM
3acenanuu Ilanar;

2) noiaHoMouusi Ilapnamenra, ocymiecTBiseMble B pa3ie]bHOM 3acEdaHUU
[Tanat myTeM nocieq0BaTEIbHOTO PACCMOTPEHUSI BOITPOCOB CHavana B Maxuiuce,
a 3ateMm B CeHare;

3) BOIIPOCHI UCKIITIOUUTCIIBHOT'O BECACHUA CCHaTa;
4) BOIIPOCHI UCKIITIOUUTCIIBHOT'O BECACHUA Maxcmmca;
5) TC BOIIPOCHI, KOTOpas KaXKaasa 13 [Tamar pemiacT CaMOCTOATCIIBHO, 0e3

y4yactus apyrou llamater.

Oprauu3anroHHO-IIPABOBLIE (hopMBI OCYIIECTBJICHHUS OJTHOMOYHU
IlapiamenTa:

1)_Ceccun IlapnaMeHTa — OCHOBHAs OpraHU3aI[MOHHO-TIpaBOBas (opma
OCYIIECTBJICHHSI €T0 TTOJTHOMOYHUH.

Ceccus IlapnaMenTa — ’TO COBMECTHBIE U pa3jeibHble 3acenanus ero [lanar ¢
ONPEJICIICHHOW TOBECTKOM JTHS.

[lepBas ceccus [lapnamenTa co3biBaercs [Ipesunentom He nmoznuee 30 nHElH co
JTHST OTTYOJIMKOBAHUSI UTOTOB BHIOOPOB.

Ha mepBoii ceccun Ilapnamenta no u3bpanust IIpeacemareneit Cenara u
Maxunuca Ha 3acemanusix Cenara u Maxuiuca mpeacenaTeabCTBYIOT
cootBeTcTBeHHO IIpe3unent u llpencenarens LlenTpuzOupkoma.

Ouepennsie ceccuu [lapmamenTa mpoBOASITCSA pa3 B roj, HAUMHAsI C MEPBOTO
pabouero JHS CEHTSIOPS ¥ 3aKaHYMBAs MMOCIECTHUM PA0OYUM JTHEM HIOHS.

Ceccus [lapnameHnTa OTKpbIBae€TCS M 3aKPbIBAETCSI HA COBMECTHBIX 3aCeIaHUsIX

Cenara m Maxumuca. Ceccusi oTkpbiBaercs lIpe3umeHToM, a B ciiyyae €ro
orcyrctBus — [Ipenacenarenem Maxkunuca.

B nepuon wmexny ceccusimu Ilapnamenta IlpesuaeHT mno coOCTBEHHOM
WHUIMATHBEI, 0 Tipeuioxenuto [Ipencenarencii [Tanat uimu He menee 1/3 ot
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oOwrero yucia aenyratoB IlapaamenTa MOXKeT CO3BaTh BHEOUEPETHOE COBMECTHOE
3acenanue [Tamar. Ha HeM MOryT paccMaTpuBaThCS JIMIIb BONPOCHI, ITOCITYKUBIIUE
OCHOBAHHUEM IS €TO CO3bIBA.

KBopyMm ceccuu — 3TO TO KOJIMYECTBO JIEMYTaTOB, MPU KOTOPOM OHA MOXKET
HayaTh paboTy U MPUHUMATh PELIEHUSI.

CoBMecCTHBIE M pa3feibHbIe 3aceaanns [lamat mpaBOMOYHBI IPH HAJTMYUU HE
MeHee 2/3 oT o011iero 4uciia aenyTaToB kaxaoi u3 [lanar.

Ceccun Ilapnamenta nyOmuunbl. YTo 3TO 3HAUUT? DTO 3HAYUT, UTO
COBMECTHBIE U pa3jcibHble 3acenanus llamar aBiA0TCS OTKPBITHIMU. B ciydasx,
IIPEAYCMOTPEHHBIX pErJlaMEeHTaMHU, MOTYT IPOBOIAUTHCS 3aKPBITHIE 3aCEHaHUs.
IIpesunenr, Ilpembep-Munuctp, wienbl IIpaButenscrBa, IIpeacenarens
HaunonaneHoro banka, [I'enepanbnbiii  IIpokypop, Ilpencemarens KHDB,
l'ocynapcTBeHHblld  cexkpeTapb, PykoBoaurtens Anmunuctpauuu llpesnaeHra
BIIpaBe MPUCYTCTBOBATH HA JIIOOBIX, KAK OTKPBITHIX, TAK U 3aKPBITHIX 3aCEAAHUIX U
UMEIOT MPaBO ObITh BHICITYIIAHHBIMH.

[Tapiamentckue caymanus. I[lamarer [lapnamenTta mo BompocaM CBOEU
KOMIIETEHIIUY TPOBOJAT MapiiaMEHTCKUe chnymanusi. OHU MPOBOATCS MO PEIICHUIO
bropo Ilanat nmocrossuabiMu kKomuTeTamu I[lamat. OHM MOTYT OBITH OTKPBITBIMHU U
3aKpbIThIMH. [[apIaMeHTCKHE CIyIIaHUs HE NMPOBOJATCS B JTHU COBMECTHBIX WIIH
pa3leNbHbIX TUIEHApHBIX 3acenanui [lanar.

PaGoune oprassl IlapimamenTa. IMu SBISIOTCS NOCTOSIHHBIE KOMUTETH CeHaTa
141 MaH(I/IJ'II/ICZI, a TaK)Ke COBMECTHBIe Komuccuu Ilanar.

[ocTosuubie komuteThl [lanaT oOpasyroTcs s BEeACHHUS 3aKOHOMPOEKTHOM
paboThI, MPEABAPUTEIHLHOTO PACCMOTPEHUS U MTOATOTOBKU BOIIPOCOB, OTHOCSIITUXCS
K BenaeHuto Ilanar. Ilpu oOpa3oBaHMM MOCTOSHHBIX KOMUTETOB [lamaTel ompemensior
UX MepeYeHb M KOJIMYECTBEHHBIN COCTaB, a 3aTeM M30MPAIOT WICHOB MOCTOSHHBIX
KOMUTETOB, 00pazyeMbix CeHaroM 1 Maxuincom, He TOJKHO MPEBHIIATh CEMH B
kaxaoi Ilanare (MO0 MeXIyHapOIHBIM OTHOLICHHUSM, MO 3aKOHOJATEIbCTBY, IO
SKOHOMUYECKUM pedopme).

Jlma pelieHust BOIPOCOB, KACAKOIIMXCS COBMECTHOM naesrtenbHocTH Ilanar,
Cenatr u Maxuiuc BIIpaBe Ha MMAPUTETHBIX HadallaXx 0Opa30BBIBATH COBMECTHBIC
KOMHUCCHH, YHCJIIEHHBI COCTAB KOTOPBIX OIMPEIEIISETCS MO COTIACOBAHUIO MEXIY
[Tanaramu. N36panue unenoB Komuccum ocymiectBisieTcs kaxaoit u3 [lanar.

3acegaHusl MOCTOSSHHBIX KOMUTETOB U KOMHUCCHI MPaBOMOYHBI MPHU HATUYUHU
He MeHee 2/3 oT 0011ero yncia ux 4ieHoB.

Komurersl m koMuccMEM 1O BOIpoOcaM MO BOMNPOCAM CBOEHW KOMIETCHIMU
W3JAI0T OCTAHOBJICHUS.

Koopaunanmonnsie opranbl Ilapnamenta. Mmu sBasitotrcst bropo Cenara u
bropo Maxunuca, oopasyemsie npu [Ipencenarensix [1anat. bropo BkitoyaeT B cedst
3amectutenen Ilpencenarenein Ilanat, mpencemareneid MOCTOSHHBIX KOMHTETOB
[Tanar.

bropo [Tanar:
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1) OCYIIECTBISIIOT KOOPAMHAIMIO pabOThl KOMHUTETOB M Komuccuii Ilanar;
2) nmoAroraBnuBaroT s Ilamar MPEIOKEHUS 110
04EpPEAHOCTU

pPaccMOTpPEHUs TPOEKTOB 3aKOHOB M MHBIX pemenui [TapimamenTa u ero [lanar;

3) OKa3bIBa€T COJEHCTBUE B OpraHM3allid COBMECTHOM paboThI
KOMHUTETOB IO BOIIPOCAM, OTHOCSIIIIUMCS K KOMIIETEHIIMU HECKOJIBKUX KOMUTETOB;

4) pelaeT uHble BOMPOCH! opranu3anuu padbotsl [lanat, He OTHECEHHBIE K
KOMIIETEHIIMU IPYTUX OPTraHOB U JOJLKHOCTHBIX JinIl [lapiaMenTa.

3acenanusi bropo Ilamatr coswsiBatorca Ilpeacenarensmu Ilanat mo wmepe
HEOOXOAMMOCTH W MPABOMOYHBI MPU HAIMUUU HE MeHee 2/3 oT o0Iero uucia ux
YJICHOB.

Ilpencenarenu [laxar [lapimamenta PK

[Ipencenatenn Bosrmapmsitor [lamater  [lapmamenta. OHu  u3OUparoTCs
cooTBeTCTBeHHO CeHaToM M MaXWwiCcoM W3 4YHCiIa HUX JIEMyTaToB, CBOOOIHO
BJIQJICIONINX TOCY/IaPCTBEHHBIM SI3BIKOM, TaWHBIM T'OJIOCOBAHUEM OOJBIIMHCTBOM
roJIOCOB OT o011ero uncia aemnyratoB [lanar.

Kangumarypa Ha  pomxHocTh IIpeacenarenss Cenata  BblIBUTAETCA
[Ipesunentom PecnyOmuku. BHecenue HOBOM KaHauaatrypel, eci CeHaT OTKIOHMUI
pEeJI0KEHHYI0, OCYIIECTBIIsIETCS Takxke [Ipe3nneHtom.

Kangunatypel Ha nomxHOCTh IIpeacenmarenss Maxkwinca BbIIBUTAIOTCS
nenyratamu [lanaTer.

[Ipencenarenyu masaT MOTYT OBITH OTO3BaHBI OT JOJKHOCTH, a TaK)Ke BIIPaBe
1o/JaTh B OTCTABKY, €CJU 32 TO MPOT0JIOCOBAIO OOJBIIMHCTBO OT OOIIETrO Yucia
nenytatoB [lanar.

Ilomaomounsd [Ipencenareneii [lanar [lapnamenra:

1) cossiBaroT 3aceqanus [lanaT v npeacenaTeabCTBYIOT Ha HUX;

2) OCYIIECTBIIAIOT 00IIce PyKOBOJCTBO IIOATOTOBKOM BOIPOCOB, BHOCHMBIX Ha
paccmotpenue Ilanar;

3) obecneunBaroT coboaecHue PernaMmenra B AestenbHocTH [anart;
4) pyKOBOSAT IEATEIbHOCTHIO KOOPAUHAIMOHHBIX OPTaHOB;

5) moANuMCHIBAIOT aKTHI, H3AaBacMble [lamaTamu; 6) Ha3HAYAIOT 1O 2 WieHa
Koncturymmmonnoro Coseta PK; 7) BRIOTHSAIOT ApyTrue 00S3aHHOCTH.

Ecom mpu rosmocoBanmu B coorBercTByMOIIEH Ilamare ronmoca nemyratos

paznendarcs nopoHy, To IIpeacenarenu [lanat nonap3yroTcs MpaBoOM peEIAIONIETO
roJjoca.

IIpencenarens Maxunuca oTkpbiBaeT ceccun [lapmameHTa W cO3bIBacT
OodepeIHbIE COBMECTHBIE 3acenanus [lanar, mpeacenarensCTByeT HA OUEPEAHBIX U
BHEOUEpEAHbIX 3acenanusax [lanar.

N Tlpencenarens CeHata, u mpeaceaaresb Maxuiuca UMEKOT MO OJHOMY
3aMEeCTUTENI0, KoTopble n3duparoTcs IlamaToit mo mpencTaBiaeHHUIO TpeaceaaTes
OOJIBIITMHCTBOM T'OJIOCOB OT 00111ero yucia aemyratoB [lamatel. 3amMmecTuTenu
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[Ipencenarenen [lanat BeimonHAOT No ynosHoMouunto [Ipencenarenen oTaenbHbIE
ux QyHknuu, a taxke 3ameuator Ilpencenareneit B ciydae MX OTCYTCTBHUS WIIU
HEBO3MOXHOCTH OCYILIECTBJIEHUSI UMU CBOUX OOsI3aHHOCTEH. 3aMECTUTENH MOTYT
ObITh MO mnpeoxeHuto Ilpencenareneil 0To3BaHbl OT JTOJKHOCTH, €CIM 3a 3TO
MIPOroJIOCOBAJIO OOJIBIIMHCTBO OT OOLIEro yucia AEMyTaTOB COOTBETCTBYIOIIEH
[Tamater.

IIo Bompocam cBoen komnereHuuu lIpeacemarenmn Ilanatr wu3paror
pacHopsKEHUS.

PCKOMeH}]yeMLIe HOPMAaTHBHBLIC aKTbI:

1. Koncrutynus Pecnyonuku Kazaxctan 1995 r.

2. 3akoH PK “O BHeceHun uaMeHeHuil u ponojHeHuii B Koncturyuuto
Pecny6niuku Kazaxcran™ ot 7 okts16psa 1998r.//Ka3. npasna, 1998, 8 okta0ps.

3. 3akoH PK “o BHecenun mamenenuil u ponanHenuit B Koncrurynuto PK”
ot 21 mas 2007r.//Kaz.nmpasna, 2007, 22 mas.
4. Koncrutynuonnsiit 3akon “O Ilapnamente PecniyOnuku Kazaxcran u
cratyce ero aemyTtaroB” ot 16 oktsabps 1995r. -//B pen. 6 mas 1999., 19 utons 2007.
5. 3axon PK “O xomuterax u komuccusix [lapnamenra Pecy6nvku
Kazaxcran” ot 7 mas 1997r. //Benomoctu Ilapnamenta PK, 1997, Ne9.

6. Pernaments! [Tapnamenta, Cenata u Maxunuca. Ot 08.02.1996 1. (B
pexn. 06.06.2002 r.)

7. Vka3 Ilpesuaenta Peciy6auku Kazaxcran, uMeronuii cuiy 3akoHa “o

MOPSJIKE 3aKJTFOYCHHS, UCIIOJHEHUS W JECHOHCAIIMM MEXIYHApOJHBIX JIOTOBOPOB
Pecny6muku Kazaxcran” ot 12 nexa6ps 1995r. //Ka3. npasaa, 1995, 12 nexabpsi.

Pexomenayemasi JurTepatypa
1. Hazap6aes H.A. Hoseiii Kazaxcram B HOBoM wmwupe. Ilocmanue
[Ipesunenta Hapony Kasaxcrana, 28 ¢espans 2007 r./ Kaz.npasaa, 2007, 1 mapra.

2. Canapranues I'.C. Konctutyunonnoe npaso PK. A., 2007r.

3. Koncrurynmonnoe npaso PK. OtB. pen. npod. Hapukbaes M.C. A.,
2001.

4. AmeynoB A.T., Kapaes A.A. KoncturyunonHoe mnpaBo PKNo
YueOHOMETOIMYECKOE TTOcOOMe (JICKITUU, TeCTHI, 3aJ1auu, ciaoBaph). A., 2004.

S. Koncturynnonnoe npaso PK. COOpHUK KOHCTUTYLIMOHHO-TIPABOBBIX
aktoB. Cocr. IlleperoB C.I'., A., FOpucr, 2008.

6. Kum B.A. Kum I'.B. Koncturymnmonsnstii crpoii PK, Anvater, 1998.

1. baitmaxanoB ~ M.T.  Konctutyums  Kas3CCP B cucreme
koHcTHTynmOoHHOTO TIpaBa CCCP, Anma-ara, 1981,

8. BaitmaxanoB M. T. Baiic6epr JI.M, Kotos A. K. CtanoBnenue
cyBepenuteta Pecniyonmmku Kaszaxcran, A, 1994,
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9. Kancyrypoa JK.A. Ilonnomouunss Ilapnamenta PK B ycmoBusix
npe3uaeHTcKoi Gpopmsl pasienus // Cascar, 1996, Ne2.

10. [Tapnamentckoe npaBo Poccun, moa pea. npod.Crenanora U.M. u
n.10.H. Xabpuesoii T.5. M., FOpucts, 1999.

TEMA 12. MIPABUTEJIBCTBO PECIIYBJIUKHN KA3AXCTAH,
EI'O ITIPABOBOM CTATYC

KarwueBbie caoBa: IlpaBurensctBo; Ilpesuaent; Ilpembep-MuUHUCTD;
OrcraBka  IlpaButensctBa;  Kommerenumst  IIpaButenbctBa;  IIporpamma
nearenbHocTy IIpaBurenscrBa.

3ajaum geKknum:
1) Jate yeTkoe onpenenenue lIpaBurenbCTBa, MOKa3aTh €ro MECTO B
CHUCTEME TOCYIAPCTBEHHBIX OPTaHOB, B CHCTEME OPTraHOB UCIIOJIHUTEIBLHOM BIIACTH.

2) Packpeith mopsimox ¢dopmupoBanus IlpaBuTenbcTBa M CPOK  €ro
ITOJTHOMOYMH.

3) PackpeiTh nomnomouus I[IpaButenscraa.

4) PackpeiTh B3aummooTHomeHus I[lpaButensctBa ¢ IIpesumentom,

[TapnamMeHTOM, MECTHBIMH HCIIOJIHUTENbHBIMU Oopraamu. 5) [lokaszats npupoay u
cnenuduky aktoB [IpaBuTenscTBa.

Te3uc:

[IpaBUTENBCTBO OCYIIECTBIIET UCTIOHUTENBHYIO BiIacTh PK, Bo3riasiser
CUCTEMY UCITOJTHUTEIbHBIX OPTAHOB U PYKOBOJUT UX AEATEIbHOCTHIO.

[IpaButenscTBO  OoOpazyercs  IlpesmmenTom  pecnyOnuMku B TOPSTIKE,
npenycmorpenHoM Koncturynuen PK.

[Ipennoxenus o cTpykrype u coctase lIpaBurenscrBa BHOCATCS [IpesuneHrty
pecnyOIrKd MPEMbEP-MUHUCTPOM PECIYOJIUKA B JCCATUIHEBHBIM CpPOK IOCIE
Ha3HA4YCHUS NPEMBEP-MUHUCTPA.

Ctpyktypy IlpaButenncTBa 00pa3yt0T MUHUCTEPCTBA W UHBIC IIEHTPAJbHBIC
HCTIOJTHUTEJILHBIE OPTaHBI.

B cocras IIpaButenbcTBa BXoaAT uieHsl [IpaButenscrBa — [IpeMbepMUHUCTD
pecnyOJIUKY, €ero 3aMeCTUTENM, MHUHUCTPhl UM MHBIE JOJKHOCTHBIE JIHIIA
pecIyOJINKY.

[IpaBuTenbcTBO pecnyOauKH JEUCTBYET B MpeleNiax CpoKa MOJTHOMOYHUMA
[Ipe3unenTa u ciiaraet CBOU MOJTHOMOYUS Nepe BHOBb U30panHbiM [Ipe3naeHTom
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pecnyosuku. [IpaBUTENBCTBO PECYOIMKU UCTIOIHSAET CBOU O0S3aHHOCTH 10
YTBEPXKIEHUS HOBOrO cocTtaBa [IpaBuUTenbCTBA pEeCyOINKH.

CrnoxxeHue MoJIHOMOYUM nepe BHOBb M30paHHbIM [Ipe3nnenTom pecnyOnnku
ocyliecTBisieTcs: nyreM mnogaud [IpaBUTENbCTBO NUCBMEHHOTO 3asiBICHMS,
a/IpeCOBAHHOTO BHOBb M30PAHHOMY IJIaBE TOCYJapCTBa U MOANMCAHHOTO YICHAMHU
IIpaBuTenbcrBa.

3asBieHHE O CIOXEHUU [OJHOMOYMI MOAaeTcsl IMocie OQUIUAIbHOIO
BCTYIUICHUSI B JJOJDKHOCTh BHOBh M30PaHHOTO TJIaBbl TOCY1apCTBA.

CroxeHue IMOJHOMOYUM HpaBI/ITeJIBCTBa 03HAYaCT NPCKpaAlICHUC MOJHOMOYUI
€Iro 4JICHOB.

[IpaBuTenbCTBO M JII0OOM €ro 4ieH BIipaBe 3asBUTH [Ipe3unenty pecnyOnuku
O CBO€ OTCTABKE, €CIM CUHUTAIOT HEBO3MOXKHBIM JAJILHEHIEE OCYIIECTBICHUE
BO3JI0’KEHHBIX Ha HUX PyHKIUH. B oTcTaBKy nojatot Takxe uieHsl [IpaBurenscTaa,
HE COIIACHBIE C MPOBOAMMOM [IpaBUTENIbCTBOM MOJUTHUKOMN WA HE TPOBOISIIIIUE €€.

[IpaBuTENBHCTBO 3asBIAET MPE3UJICHTY PECIyOJMKH O CBOEH OTCTaBKE IPHU
BelpakeHuu [lapmamenToB BoTyma HenoBepust IlpaBuTenbcTBY B ciydasx,
NPEyCMOTPEHHBIX MOJIMYHKTOM 7/ cTaTbu 53 ¥ MyHKTOM 7 ctaThu 61 KoncTutynuu.
[Ipe3uneHT pecrmyOJUKH B JCCATUAHEBHBIM CpPOK paccMaTpUBAaeT BOIMPOC O
IPUHSATUU WIN OTKIIOHEHUH OTCTABKHU.

[IpuHaTHE  OTCTaBKM  O3HA4aeT  NPEKPALICHHWE  IOJHOMOYMII  BCErO
[IpaBurenscTBa.

HpI/I OTKIIOHCHHH OTCTaBKH HpaBI/ITeJIBCTBa nin cCro 4jicHa Hpe3I/II[CHT
[mopy4acT emy I[anBHeﬁmee OCYHICCTBJICHUC €CI'O 00s3aHHOCTEH.

[Ipe3uaeHT pecnyOaMKHA BIpaBe IO COOCTBEHHON WHUIIMATUBE TIPUHSTH
pelICHHEe O TMpeKpalieHuyu IoxHoMounii [IpaBuTenbcTBA M OCBOOOIUTH OT
JIOJDKHOCTH JIFOOOTO €ro 4JjIeHa.

OcBoboxaenue ot MoKHOCTH [Ipembep-MUHUCTpa O3HAUYAET IMpEKpaIieHue
MoJHOMOYMH Bcero IIpaBurenbCcTBa.

OCBOOOXKIEHUI0O  OT  3aHMMAEMOW  JIOJDKHOCTH  TOJJIeRKAT  YJICHBI
[IpaBuTenbCcTBa, HE COTIACHBIE C MPOBOAUMOM [ IpaBUTENBCTBOM NONIUTUKON WIIN HE
IIPOBOJISIINE €€.

[Ipembep-MHUHUCTP peCIyOJIMKH B TEUCHHE MECAIIA MTOCIIe CBOETO Ha3HAUYCHUS
npencrasiser [lapnamenty noknazn o nporpamme [IpaBurenbcTBa.

B cnyuae orknonenus IIporpammsl IIpaButensctBa IIpembep-muHHCTD B
TEUECHHE JBYX MeECAlEeB mpenacrtaBisier IlapnaMeHTy NOBTOpPHBIA JIOKJIAA O
IIporpamme. IloBrOopHOE oOTKIIOHEHHE [lapnamentom pecnyOnuku IIporpammel
[TpaBuTENHCTBA MOKET OBITH OCYIIECTBICHO OOJIBITUHCTBOM B JIBE TPETH T'OJIOCOB
OT OOIIero 4Ymcia JCMyTaTOB KaXXJOW M3 TMajaT W O3HAYaeT BHIPAKEHHWE BOTyMa
HenoBepusi IlpaButenscTBY. OTCYTCTBHE Takoro OOJIBIIMHCTBA  O3HAYaeT
onobpenue [Iporpammsl [IpaBurenscTBa.

UiieHbl IPAaBUTENIbCTBA PECITYOJIMKU HE BIIPABE:
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1) BeITh HemyTaTamMu MPECTaBUTEIIBHOTO OPTaHa;

2) 3aHUMAaTh VIHbIE OIJIAYNBAEMBIE JOJKHOCTH, Kpome
MPEnoAaBaTEIbCKON, HAYYHON WIIM UHOW TBOPYECKOU IEATEIIbHOCTH;

3) OcyI1ecTBIATh MPEANPUHAMATEIBCKYIO ACITCILHOCTD;

4) BX0oIUTh B COCTaB PYKOBOJSAIIETO OpraHa MM Ha0JII0JaTeIbHOTO
COBETa KOMMEPYECKON OpraHu3aluu.

IIpasumenvcmeo pecnyOauKu:
Pa3pabateiBaeT OCHOBHBIE HaIlpaBJICHUS roCyJapCTBEHHOU

COHH&HBHOBKOHOMHHCCKOﬁ MOJINTUKHU, CTPATCTUICCKHUC U TAKTUYICCKNUEC MCPHI I10 €€
OCYIICCTBJIICHUIO,

Pa3pabatbiBaeT rocy1apcTBEHHbIE IPOTPaMMBI;

Pa3pabareiBacT W  peanusyeT  WHAMKATUBHBIC  IUTAHBI
COLIMATBHO-
HKOHOMHYECKOTO M HAYYHO-TEXHHUECKOT'O PAa3BUTHS;

B nopsake, omnpenensemom IIpe3uieHTOM pecryOJIMKH, YydYacTByeT B
pa3paboTKe peCcHyOJIMKAHCKOTO OI0/KETa W €ro HW3MEHEHMsIX, MPEACTaBIIsCT
[TapnameHTy pecryOnMKaHCKUN OFOJKET U OTYET O €ro UCTIOTHEHHUH, 00eCIIeYrBacT
UCTIOJTHEHHE OF0JKETa;

PazpabarsiBaeT M OCYIIECTBISET MEPHI 10 YKPEIUICHHIO (MHAHCOBOW CHCTEMBI
PecnyOnmku; obecriednBaeT TOCYJApPCTBEHHBIM KOHTPOJb 3a COOJIOJCHHUEM
3aKOHHOCTH TPU OOpa30BaHWM M HCIIOJIE30BAHUU TOCYAApCTBEHHBIX, BATIOTHBIX,
(MHAHCOBBIX M MaTEPUAITBHEBIX PECYPCOB;

OcyIiecTBIIsIeT CTPYKTYPHYIO M MHBECTHITMOHHYIO TIOTUTHKY;

BripabGatbiBaeT 1 opranuszyeT rocyAapCTBEHHYIO MOJUTHKY IIEHOOOpa30BaHUS;
YCTaHABIIMBAET HOMEHKJIATypy MPOAYKIHUH, TOBAPOB M YCIYr, Ha KOTOpPBIE
IPUMEHSIOTCS PETYJIUPYEMBIE TOCYIaPCTBOM LIEHBI;

Opranusyer ymnpaBlieHHE TOCYIapCTBEHHOW COOCTBEHHOCTHIO, BHIPAOATHIBACT
U OCYIIECTBISIET MEPHI IO €€ HCIOJIb30BAHMIO, OOECIEYMBAET 3aIUTy IIpaBa
rOCy/IapCTBEHHON COOCTBEHHOCTH;

Onpenensier cUCTEMY U YCIIOBUS OIUIaThl TPY/Ja, COLMAIBHON 3aIMIIIEHHOCTH
rpaXjaH, TOCYAapCTBEHHOTO COIMAIBHOTO 0O0€CIeueHuss ¥  COIMAIBHOTO
CTPaxOBaHMUS;

Pa3pabateiBaeT W peanu3yeT OCHOBHBIC HAMpPAaBICHUS TOCYJapPCTBEHHOM
PErHOHANIBHOM MOJUTUKH; 00ECTIEUNBAET PEIICHUE MEXPETHOHAIBHBIX MPOOJIEM U
BOIIPOCOB COLMAJIBHO-3KOHOMHUYECKOTO Pa3BUTHSI PETMOHOB;

Onpenensier U peaau3yeT rocy1apCTBEHHYIO MOJUTUKY 10 PA3BUTUIO HAYKU U
TEXHUKH, BHEJIPEHUIO HOBBIX TEXHOJIOTUH, KYJIbTYPbl, 00pa3oBaHus,
31PAaBOOXPAHEHUs, TypU3Ma U CIIOPTA;

PazpabaTpiBaeT ¥ OCYILECTBJISIET  MEPONPHUATHS 1O  OOECIICUECHHIO
PaLMOHATIBHOIO MCIIOJIB30BAaHUS U OXPaHbl MMPUPOAHBIX PECYPCOB U OKPYKAKOLIEH
MIPUPOIAHOM CPENBI;
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OOecnieunBaeT OCYIIECTBIEHUE MPaBOBOM pedopmbl; paspabarbiBaeT U
peanu3yeT Mepbl IO OXpaHE U 3alluTe MpaB U CBOOOJ IpaxaaH, 00ecledyeHHIo
3aKOHHOCTHU U MPABONOPsIKA, 0€30MaCHOCTH U 0OOPOHOCIIOCOOHOCTH PECITYOJINKH,
TEPPUTOPHATIBHON 1IETTOCTHOCTH U OXPAHBI TOCYJaPCTBEHHBIX TPAHUI]

pecnyOInKy;
[lpuauMaeT  pemieHuss O  TMPOBEICHUH  IEPETOBOPOB u
MOJMUCAaHUN  MEXKIPABUTEIBCTBEHHBIX  COTJAlIeHUH;  obOecreynBaeT

pa3BHUTHE B3aMMOOTHOUIEHUH PECITYOJIMKU C MHOCTPAaHHBIMU
rocyJapCTBaMM, MEXAYHAPOAHBIMU U PETHOHAIBHBIMHA OPTaHU3AIUSAMY;
pa3pabaTbIBaeT MEpHI 10 pean3alii BHEITHEAKOHOMUYECKON MOJIUTUKH;
OPUHUMAET MEPHI IO PA3BUTHIO BHEIIHEN TOPTOBIHU; OCYIIECTBIISIET
COTPYIHUYECTBO U B3aUMOJIEHCTBUE C MEXKIYHAPOIHBIMU (DMHAHCOBBIMU
OpraHu3alUsIMH.

[IpaButennbcTBO Pecnybnnku Ha ocHOBe U BO ucnojHenne Koncrturynuu PK,
3aKOHOB, akTOB IIpe3ujieHTa, WHBIX HOPMAaTUBHBIX MPABOBBIX AaKTOB W3/1a€T
HOPMATUBHBIC U UHAUBUIYAIbHBIE IOCTAHOBJICHMUS.

[TocTanoBiienuss IlpaBuTeNbcTBA TOMMHUCHIBAIOTCS  [IpeMbep-MHHHCTPOM
pecIyOJINKHY.

[IpeMbep-MHHUCTp pPECIYOJIMKH HW3JaeT paclopspKeHUs. PacmopsbkeHus
[Ipembep-MuHHCTpA U3A0TCSI 1o BOTIpOCaM
aJIMHHHACTPATHBHOPACIIOPSIUTEIIEHOTO,  ONMEPAaTHUBHOTO ¥  HWHIUBUAYATHHOTO
XapakTepa.

[TocranoBnenuss IlpaButenbcTBa W pacmnopsbkeHus lIpembep-MHHHCTpA
pectyOIMKH, MPUHATHIE B TpeesiaX uX KOMIIETEHIINH, HMEIOT 0053aTebHYIO CHITY
Ha BCEHW TEPPUTOPHUHU PeCIyOJIUKH.

[ToctanoBnenust IlIpaButenbcTBa U pacnopsokeHus [Ipembep-mMuHHCTpa
pecnyOnuku pa3pabaTbiBalOTCS M TMPUHUMAIOTCS B TOPSAKE, OIMPEAeIsieMOM
pernamentoM [IpaBuTenbcTBa pecmyOIuKy.

[ToctanoBnenus IlpaButenbcTBa MOryT OBITH OTMEHEHHI I[Ipe3upeHTOM WH
[TpaBUTETBCTBOM PECITYOIUKH.

Pacniopspkennst [Ipembep-MuHECTpa MOTYT OBITH OTMEHEHHBI [Ipe3umeHTom,
[TpaBuTtenscTBOM U [IpeMbep-MUHUCTPOM PECITYOIIUKH.

[IpaBuTEnbCTBO BO BCEHW CBOEHM JEATEIBHOCTH OTBETCTBEHHO IIEPE]
IIpesupentom PK B ycrtaHoBieHHbix  KoOHCTMTynHEN W HacTOSIIUM
KoHCTUTYIIMOHHBIM 3aKOHOM (popmax.

Unens! IIpaBuTenscTBa CaMOCTOATENBHBI B NMPUHATHH PEIICHUM B IMpEeNax
CBOCM  KOMIETEHIIMW, HECYT NEPCOHAIBHYIO  OTBETCTBEHHOCTb  IEpE]
[TpeMbepMUHUCTPOM pecyOIMKH 32 padOTy MOTIYMHEHHBIX UM TOCYIapCTBEHHBIX
OpPraHOB WJIM MOPYYEHHBIA UM y4aCTOK paOOTHI.

[IpaButenbctBO  mopotuetHo IlapmamenTty pecnyOiauku B cliydae,
npeaycMoTpeHHoM cT. 53 . 6 Koncrurynuu PK.
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Unensr IIpaButensctBa mnonotuetHbl Ilamatam Ilapnamenra B ciydae,
peaycMOTpeHHOM cT. 57 1.6 Koncturynuu PK.

3acenanus [IpaBurenscTBa MpoBOAATCA HE pexe 1 pa3a B MecHlL.

3acenanus llpaButenbctBa  co3biBatoTcss  [Ipembep-MHUHHCTpOM  JIHOO
[Ipe3unernTom pecnyOauKH.

Ha 3acenanusax IlpaBurtenbcrBa npeacenarenbcrByer IIlpembep-MUHUCTD, a B
ero  OTCyTcTBME  —  3aMmectuTenb  lIpeMbep-muHHCTpa,  3aMEILAIOLINAN
[IpembepMUHUCTPa B COOTBETCTBUM C pacnpeneraeHuemM obs3anHoctel. I[lpu
paccmoTpenun IlpaBUTENbCTBOM 0CO0O0 Ba)KHBIX BOINPOCOB HAa €ro 3aceJaHusix
npeacenarensctByet [pesuaent PK.

3acenanue [IpaBuTenbCTBa CUMTAETCA IPABOMOYHBIM, €CJIM B HEM IPUHUMAET
yuactue He MeHee 2/3 uneHoB [IpaButenbctBa. Ynensl [IpaBuTenbcTBa y4acTBYIOT
B €r0 3aceJaHusX 0e3 MmpaBa 3aMeHBbI.

3acenanus [IpaBuTenbcTBa  ABISAIOTCS  OTKPBITBIMH. 1lo  WMHMIIMATHBE
[Ipe3unenTta nubo Ilpembep-MUHHCTPA MOTYT MPOBOAUTHCS 3aKPBITHIE 3aceAaHUs
IIpaBuTenbcrBa.

Pexomenayemasi JurTeparypa:

1. Koncrurynuust Pecniyommku Kazaxcran 1995 r.

2. Koncturyumonssiii  3akoH  “O  [IpaButensctBe  PecmyOnmku
Kazaxcran” ot 18 nexabpst 1995r., B pea. ot 6 mas 1999 r., 19 urons 2007r.

3. Camaprammes I'.C. Koncturymmonnoe npaso PK. A., 2007r.

4. Koncturymmonsoe mpaso PK. OtB. pen. mpod. Hapukbaes M.C. A.,
2001.

5. AmeynoB A.T., Kapaes A.A. KoncturyunonHoe mnpaBo PKNe
YyeOHOMETOIMUECKOE TTOCOOME (JIEKINH, TECThI, 3aa4H, clIoBaph). A., 2004.

6. Kum B.A. Kum I'.B. Koncrturynuonnsiii crpoit PK, Anmatsr, 1998.

7. CTaHOBJICHHE IMPABOBOI0 TOCYAAaPCTBA M KOHCTUTYIIMOHHBIN IIPOIIECC B
PK. OtB.pen. npod. baiimaxanos M.T. A.. 2001.

8. Cadunos K.b. IlpaButennsctBo PK Ha mepexognom stame. A., FOpucr,
2002.

TEMA 13. KOHCTUTYHMOHHBIA COBET PECITYBJIUKHU
KA3AXCTAH, ET'O IPABOBOI CTATYC

KiawueBble ciaoBa: KOHCTUTYLIMOHHBIM KOHTPOJb; KOHCTUTYIIMOHHBIN
Han30p; Koncturtynnonnsii Cyn; Konctutynuonssiii Coset; KoHcTuTylmmonHOE
npou3BoAcTBO; Pemenus Kouctutynmonnoro Cosera.
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3aauu JeKIuu:
1. Jlath ueTkoe omnpeaeieHue KOHTPOJIS, BBISIBUTh €T0 33]]a4, OpraHbI,
PACKPBITh UCTOPHUIO CTAHOBJICHUS B 3apyOEIKHBIX CTpaHaX.

2. PackpbITh UCTOPHIO U Pa3BUTHE KOHCTUTYLHOHHOrO KoHTpojs B CCCP
u PK.

3. Hatb onpenenenne Koncturyunonnoro Coera, pacKpbITh MOPSA0K
ero (opMHpPOBaHUs, CPOK TTOJTHOMOUYUN U MPUHIIMUIIBI AESTEIBHOCTH.

4. PackpbiTh noaHomouust Konctutyunonnoro Cosera.

5. PackphITh cTaiuu KOHCTUTYIIMOHHOTO IPOU3BO/ICTBA.

6. [lokazaTb IOpUAMYECKYIO  MPUPOLY H cneunpuky

pelIeHUI
Koncturyunonnoro Cosera.

Te3nc:

KOHCTHUTYIIMOHHBIM KOHTPOJIL (KOHCTUTYLHMOHHBIM HAI30p) — OTO Jrodasd
dbopma mpoBepkr Ha COOTBETCTBHE KOHCTUTYIIMH aKTOB W JCHCTBUI OpPraHoB
nyOMuyHON BiacTh (FOCYJAapCTBEHHBIX OpPraHoOB), a TakXe OOIIEeCTBEHHBIX
00BbEIMHEHUH, OCYIIECTBISIONINX MyOnu4YHble (QYHKIUU (T.€. CO3JMaHHBIX IS
BBIPAYKEHUS TE€X UJIM UHBIX UHTEPECOB IPYIIl U KATETOPUH IpaxJaH).

Cuuraercs, YTO caMa Uiesl KOHCTUTYIIMOHHOTO KOHTPOJIs NOSIBUJIACh BHAYaJIe
17 B. B BenukoOpuTanuu u Oblla CBA3aHA C JeATeIbHOCTbIO TaifHOro comera,
KOTOPBIM MpHU3HABAJ 3aKOHBI JETUCIATYp (3aKOHOATEIbHBIX COOpaHUii) KOJOHUIMA
HEJECHUCTBUTEIIbHBIMU, €CIM OHHM IPOTUBOPEUMJIM  3aKOHAM  AHTJIMHCKOTO
[lapnamenTa, U3aHHBIM JJIs1 ATUX KOJIOHUN WUITU OOIIEMY TpaBy.

OnHako, KOHCTUTYLIMOHHBIM KOHTPOJb B COBPEMEHHOM IMOHUMAaHUU BIIEPBbIE
nosisuwiicst B CILIA B nene Map6opu npotuB Mbaaucona B 1803 roxy. BepxoBHbrit
Cynl Tmoa mpeacedaTenbctBoM — Mapmanna  oObsBuI, 4YTo  (emepaTuBHAs
Konctutynmss — BbeICIIME 3akOH cTpaHbl W 1000  3akoH KoHrpecca,
MIPOTUBOPEYALLIN I KoncTuryuun MOYKET OBITh IIPU3HAH CyaOM
HEKOHCTUTYLIMOHHBIM. OJTOT TMpUMEp TNo34HEe ObUI 3auMCTBOBAH PSAOM
naTuHoaMepukaHckux ctpaH (bpasunuein B 1891 rony, Ypyreaem B 1917 rony u
npyrumu). Jlo nepBoii MUPOBOI1 BOMHBI €My MOCJIEI0BAIM HEKOTOPBIE E€BPOIICCKHE
ctpanbl — Hopserus, ['penus, [lBerinapus.

[locre mepBoii MupoOBOM BOWHBI B EBporie Obuta BeIpaOoTaHa COOCTBEHHAS
MOJIEJIb KOHCTUTYLIMOHHOI'O KOHTPOJS, KOTOpas cTaja B HACTOSLIEE BpeEMs
pacnpoCTPaHsAThCSl M Ha JPYIrMX KOHTHUHEHTAaX, B YaCTHOCTH HAa TEPPUTOPUH
osBmero CCCP. Bo Bcakom ciiydae, €€ BOCIPHUHSIIM BCE WM TOYTH BCE
MMOCTCOLMAIMCTUYECKHE CTpaHbl. Maess eBpOnercKor MOAENM NPUHAMICKUT
aBcTpuiickomy topucty l'ancy Kenb3eHy, ydacTHHKY pa3paOOTKU aBCTPUHCKOIO
®enepanbHoro 3akona 1920 roxa, a 3arem uneHy KOHCTUTYIMOHHOTO Cyja 3TOM
CTpaHBbI.

KakoBbl OCHOBHBIC 3aJa49M KOHCTUTYIIMOHHOT'O KOHTPOJIA
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1. Ycrpanenne KOH(JIMKTOB MEXIY Pa3IUYHBIMU BETBSIMHU BIACTH, B
YaCTHOCTH, MEXAYy HCIOJTHUTEIbHOW M 3aKOHOAATeNbHOW BiacTsIMH. be3
OCYIIECTBJICHHUSI ATOM 3aJaul HEMBICIUMO 3(PQPEKTUBHOE NAEUCTBUE NPHUHIMNA
paszfenieHusi BiacTeld B COBPEMEHHBIX YCIOBUAX. Takue KOHQIUKTHI YacTo
BO3HUKAIOT TMPU OCYIIECTBICHUH HOPMOTBOPYECKUX (DYHKIMIA, peamu3anun
BJIACTHBIX IOJTHOMOYHI TOCYAapCTBEHHOIO ammapaTa YIpaBlIeHHUs, U 4TO OCOOCHHO
BaXHO, B c(epe cBOOO JIMYHOCTH, IJI€ NOTEHLIMAIbHAs ONACHOCTh HAPYIICHUH U
37M0ynoTpeOIeHNT CO CTOPOHBI OPraHOB BJIACTH W YIPABICHHUS YPE3BBHIYANHO
BBICOKA.

2. Bropas 3amaya KOHCTUTYLUHOHHOTO KOHTPOJs —__ oOecnevyeHue
rapaHTUPOBAHHOCTH MPAaB U CBOOO IpaxkJaH, peajbHOr0 PaBEHCTBA IPaXk/iaH.

3. ObGecneuenue HaJICKAIICTO ITPUMCHCHHUA 3dKOHA4, COOTBCTCTBHC BCCX
HOPM aKTOB KOHCTI/ITYI_[I/II/I.

4, TonxkoBarue HopM KoHCTUTVIIN.

Buabl KOHCTUTYIIMOHHOI'O KOHTPOJIS. Onn MOT'yT KJIaCCI/I(l)I/IIII/IpOBaTBCSI 110
Pas3JIMYHbIM OCHOBAHUSIM..

ODI‘aHBI KOHCTUTYITMOHHOT'O KOHTPOJIA.

B 3aBHCHMOCTH OT KOHCTUTYIIHOHHOTO 3aKPEIJICHUS TAKUMHU OPTaHAMH MOXKET
OBITh:

a) TlaBa ToCyJapcTBa, NpaBUTENbCTBO, [lapimameHT, cyael oOmei
IOPUCAUKITUY, aIMUHUCTPATHUBHbBIE CYIIBI, KOTOpBIE OCYIIECTBIISIIOT
KOHCTUTYLIMOHHBIN KOHTPOJIb, JIMOO CHEIHUANIbHO HApANy C JAPYTMMH CBOMMH
GyHKIMAMH, TUOO0 BXOJ/I€ OCYIIECTBICHUS APYTUX CBOUX (DYHKIIHIA;

0) crenuaau3upoOBaHHBIE OPTraHbl KOHCTUTYIIMOHHOTO KOHTPOJI, KOTOpbIE
ObIBaIOT NTMOO CyAeOHbIMU (HAmpUMep, KOHCTUTYIIMOHHAS IOCTHIMS BO MHOTHX
€BPOIENUCKUX  CTpaHax), JuOO KBa3uCyAeOHBIMH oOpraHamMu (Hampumep,
Koncturyunonnsiii CoBet Bo ®@panunu, Konctutyunonusiii CoBeT y Hac).

KoHCTUTYIIMOHHBIN KOHTPOJIb, OCVYIIECTBISIEMBIN IIpesnneHTom,
[lapnamentom, [IpaBUTENBECTBOM, ¥ TIOJIOOHBIMU UM OpraHAMU, UMEHYETCSI HHOT1a
MOJIUTUYECKUM, MO0 yKa3aHHBIE OpTaHbl OCYIIECTBISIOT TOJUTUYECKYIO
nestenbHOCTh. OHM M30UpaIOTCS Ha OMpPENeNICHHBI OTPE30K BPEMEHHU, BHIOOPHI
MOT'YT HOJIHOCTBIO U3MEHUTH UX COCTAB U IPUBECTU K CMEHE MOJUTUYECKOT0 Kypca.
[TosToMy OCyIIECTBISIEMBbIA MU KOHCTUTYLIMOHHBIA KOHTPOJb NPUHOPOBIEH K
TEKYIIUM MMOJUTHYECKUM 3aJa4aM U, CIEA0BATEIbHO, HE CTATUYEH.

CtaOuiapbHOCTBIO  00Jamar0T  CcyAeOHbIE W KBa3UCyNEOHBIE  OpraHbI
KOHCTUTYIIMOHHOTO KOHTpPOJIsI._CYIIIECTBYIO BE OCHOBHBIE CUCTEMBI CY/IEOHOM
3ammThl KOHCTUTYINH, BBIJICJICHHBIC HA OCHOBE CyIcOHOr0 Kputepus. Bo-niepBhIX,
9Ta 3allyMTa MOXKET OCYIIECTBIATLCSA Yepe3 CUCTEMY OOIIMX CY/I0B, COCTABIISAS OAHY
13 (QYHKIIUM BCEX MJIM HEKOTOPBIX U3 HUX. BO-BTOPBIX, OHa MOXET OBITh MOpyYeHa
ocobomy oprany — Koncturynuonnomy Cynay, He BXoasmieMy B Cucremy oOmux
CyJOB.

[TpyHIMOBI OpraHu3auy U AesaTebHOCcTH KoHcTuTynmonHoro CoBera:
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1) CaMOCTOATENbHOCTh M He3aBUcUMOCTb KonctuTynmonnoro Cosera.
IIpu  ocywmectBienun  cBoux nogHoMouud  Koncturynumonneii  Coser
CaMOCTOSATEIEH M HE3aBUCUM OT TIOCYHJApCTBEHHBIX OPraHOB, OpraHU3aLNi,
JNOJDKHOCTHBIX JIMII M TPaKJaH, NOAYMHSETCS TOJbKO KOHCTHUTYIIMM M HE MOMKET
HUCXOAUTH U3 IMOJIUTUYECKUX U UHBIX MOTHUBOB.

2) [TpyHIMO UCKIAIOYUTENbHOW KOMIIETEHTHOCTU KOHCTUTYITMOHHOTO
Cogera. OH OCYIIECTBIISIET CBOM IOJIHOMOYUS, PyKOBOACTBYsACh KoHCTUTYLIMEN M

Vkazom Ilpesuaenta ot 29 nexadps 1995 r., Bo3aepkuBasCh OT YCTAaHOBICHUS U
MICCIIEZIOBAHUS MHBIX BOIPOCOB BO BCEX CIyYasix, KOT1a 3TO BXOJUT B KOMITIETCHITHIO
CYZIOB WJIM IPYTHX TOCYaPCTBEHHBIX OPTaHOB.

3) Hezasucumocts Ipeacenarens u uaenoB Koncrurynuonaoro Cosera.
IIpencenarens u wiensl KoHcTuTyuuoHHoro CoBeTa NpPU HMCIOIHEHHH CBOMX
00s13aHHOCTEW HE3aBUCUMBI U MOAYUHSIOTCS ToJIbko KoHcTUTyIMu u Ykaszy ot 29
nekadbps 1995 r. Hukakue uHble akThl HE UMEIOT JJISI HUX 3aBEJIOMO 0053aTeIbHOM
cunbl. Kakoe-nmnb0 BMeEIIATENbCTBO B HX JIEATSIBHOCTh, a TaK)Ke€ OKa3aHHE
JaBJICHUsI WJIM WHOTO BO3JCHCTBHS HAa HMX B KakOoW Obl TO HU ObUIO (hopMe He
JOMTYCKAETCS M BIEKYT OTBETCTBEHHOCTH MO 3aKOHY.

,HGHTGJII)HOCTI) HpencezlaTeJm U YICHOB KOHCTI/ITyIII/IOHHOFO CoBera 110
BOIIPpOCaAM KOHCTUTYHHOHHOI'O IIPOMU3BOACTBA HE IMOJOTUYCTHOC. HukTto He BIIpaBeC
Tp€6OBaTI> OT HUX OTYCTA I10 BOIIPpOCaM OCYIICCTBIICHHUA MU CBOUX MMOJTHOMOYHH.

Hukto He BITpaBC UCIIpAIINBATD, A HpCIlCGIIaTGH}I " 9JICHBI KOHCTI/ITYHI/IOHHOFO
CoBera He BIIpaBC, KPOMC KdaK Ha 3aCCAaHHH KOHCTI/ITYHI/IOHHOPO COBeTa,
BBICKA3bIBATH MHCHHUC HWJIM KOHCYJIIbTUPOBATH IIO BOIIPOCAM, KOTOPLIC ABJIAIOTCA
npeaMeToOM pacCMOTPCHUA KOHCTI/ITYHI/IOHHOFO COBGTa, J0 BBIHCCCHHUA IIO HUM
HNTOI'OBOI'O pCIICHUA.

4) Hecmensemocts uneHoB Koncruryuuonnoro CoBera. B TeueHue cpoka
nosiHoMounii wieHsl Konctutrynnonnoro CoBera HecMeHsieMbl. X MOTHOMOYHS HE
MOTYT OBITb TPEKpPAIICHbl WM TMPUOCTAHOBIEHBI, 32 HUCKIIOUYEHUEM CIIy4aes,
npeaycMOTpeHHbIX 3aKkoHOM. IIpencenarens winn wien Koncrurynuonnoro Cosera
o0s3aH  3adABUTh  CAMOOTBOJ,  KOTOPBIA  TOMJEKHUT  YIAOBJIETBOPEHUIO
Koncturynurionusiv  COBETOM TMpU YCIOBUU, €CIHM OOBEKTUBHOCTh 4YJI€HA
Koncturynronnoro CoBeTa MOXET BbI3BaThb COMHEHHE BCIIEJICTBUE JIMYHOU
NpsSAMOM  WIM  KOCBEHHOM  3aMHTEPECOBAHHOCTM B PAacCMaTpUBAEMOM
Koncturynmonnom CoBeToM BOIpoce.

5) Unen Konctutynmmonnoro CoBeTa HE BIpaBE OCYMIECTBISATH 3aIIUATY
WM TIPEICTaBUTEIBCTBO, KPOME 3aKOHHOT'O TIPEJICTABUTEIHCTBA, B CY/I€ WM WHBIX
MPaBOOXPAHUTEIBHBIX OpPraHaxX, OKa3bIBaTh MOKPOBHUTEIHCTBO KaKUM OBl TO HU
OBLJIO TUIIAM B peaM3aIliy IPaB M OCBOOOXKICHUS OT 00S3aHHOCTEH.

6) HenpnkocHOBEHHOCTH YJICHOB KOHCTUTYIIMOHHOTO CoBerTa.
IIpencenareny u unensl KoncrturynmonHoro CoBeTa B TEYEHHE CpPOKa CBOMX
MOJIHOMOYUNM HE MOTYT OBITb apecTOBaHbl, MOABEPTHYTHI MPHUBOJAM, Mepam
aJIMUHUCTPATUBHOTO B3bICKAHMUSI, HAJIATa€MbIM B CYJ€OHOM MOPSJIKE, MPUBIICUCHbI
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K YrOJIOBHOM OTBETCTBEHHOCTH 0Oe3 coriacus IlapnameHTta, Kpome ciayyaes
3a/1epKaHusl HA MECTE MPECTYIUIEHUS UM COBEPIIEHUS TSHKKUX MPECTYILICHHMN.

YronosHoe  aeno B orHowmeHuun  lIlpencenmarens  wiM 4iICHOB
Konctutynmonnoro CoBeta MOXET OBITh BO30YKIEHO TOJIBKO PYKOBOAUTEIEM
pecnyOIMKaHCKOTO TOCYAapCTBEHHOTO OpPraHa, OCYIIECTBIIAIOIIETO JI03HAHHUE U
cnencreue. Haazop 3a coOiroeHHEM 3aKOHHOCTH B XOJZI€ pacclieIoBaHUs Jelna
ocymiectBisieTcs: ['enepanbHbiM [IpokypopoM pecryOJIMKH, KOTOPbIH BHOCHUT B
[TapnamMeHT npeacraBieHUEe O JAade CcoIvlacHs Ha MPUBJICYEHHUE K YIOJIOBHOU
orBeTcTBeHHOCTH Ilpencemarens wimm wieHa KouceruryunonHoro Cosera.
VYrosoBHOE [€50 B OTHOWIEHMM HUX MNoJAcyAHO juilb BepxoBHomy Cyny
pecniyosiuku.  [lpencematens  wu wiensl  KoncturymumonHoro — Coseta
JUCLUUIUIMHAPHONW OTBETCTBEHHOCTH HE momaiexar. ClienoBaTelbHO, HUKTO HE
BIIpaBe OTCTpaHUTh ujieHa KonctutynmoHHoro CoBera OT ydacTHsl B 3ac€aHUU
Koncturynnonnoro CoBera, €ciau €ro IOJHOMOYHMST HE NPUOCTAHOBIIEHBI B
COOTBETCTBHUHM C 3aKOHOJATEIICTBOM.

7) paBeHcTBO 1paB [Ipencenarens u uneHoB KoncturyinmonHoro Cosera.
[Ipencenarens u unensl Koncturynmonnoro Cosera 061a1at0T paBHBIMH IIpaBaMu
B PAacCMOTpPEHMM HaxoAsumxcsi B mpousBoacTBe KonctutynmonHoro Coseta
BOIIPOCOB W TNPHHATHUU [0 HUM PEUIEHUH, 33 HUCKIKOYEHUEM Cilyyas, KOTJaa IpH
IPUHATUU PELICHUS IIPOU3OILIO Pa3ACICHUE TOJI0COB YIeHOB KOHCTUTYLIMOHHOIO
Cosera noposHy, To rosoc IIpenacenarens cuurtaercs pemaromuM. IIpencenarens
BO BCEX CIIy4asX IIOAAECT CBOM I'0JIOC ITOCIIEJHUM.

CocraB, nopsaok n3dpanus u cpok noaHomounit Koncturynmronnoro Cosera.

Koncturynnonnslii CoBET cOCTOUT U3 / 4JIEHOB, B ToM uucie [lpencenarens

Cosera. Kpome 3Toro, noxxuzHeHHsiMH wieHaMu KoHcturyuuonnoro Coseta
SIBIIAOTCS 10 npaBy 3kc-IIpesunentsr PK.

[Mopsanox dopmupoBanust Koncturynmonnoro Cosera. Ilpencenarens
Ha3HavaeTcs U ocBobOoxmaercs ot goikHOocTH [Ipesmmentom PK. Ilpesumentom
TaK)Ke Ha3HAYAIOTCA U OCBOOOXKIAIOTCS OT AOKHOCTHU 2 wieHa KOHCTUTYIIMOHHOTO
Cogera, 2 — IIpeacenarenem Cenarta [lapnamenta u 2 — [Ipencenarenem Maxunuca.
[TonoBuna unenoB Koncrurynmonnoro CoBera 0OHOBISETCS KaXKble 3 TO/a.

TpeGoBanus, npenbaBaIeMble K KaHAMIaTaM B 4ieHbl KOHCTUTYIITMOHHOTO
Cogera. B cocraB Koncturynuonnoro CoBera MOXeT ObITh Ha3HAUEH IpakJIaHUH
pecnyOinuku He MoJioke 30 JIeT, MPOKUBAIONINI HAa TEPPUTOPHUH PECITYOIIHKH,
MMEIOIINHN BBICIIEE IOPUANIECKOE 00pa30BaHUE M CTaXK PabOTHI MO CHEIUATBLHOCTH
HE MEHee 5 yieT. OTu TpeOoBaHus He pacupocTpaHstorcs Ha dkc-IIpesunentos PK.
[TomHOoMouns Ilpencenarens u wieHoB Koncrurynuonnoro CoseTa jisTcs 6 et
(panbmie 10 ner).

JomxHocte Ilpeacenatenss u  unena KonctutynmonHoro CoBera He
COBMECTMMBI C JEMYTATCKUM MAaHJAaTOM, 3aHATUEM MHBIX OIUIAYMBAEMBIX
JOJDKHOCTEM, KPOME TMPENOJABATEIbCKOW, HAYYHONM WM HWHOM TBOPYECKOMN
NEATENbHOCTH, OCYIIECTBICHUEM MNPEANPUHUMATEIBCKON AEATEIbHOCTH,
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BXOXKJICHHUECM B COCTAaB PYKOBOJAIICTO OpraHa ujin Ha6J'IIOI[aT€JIBHOFO COBCTa B
KOMMCPYCCKHUEC OpraHu3anuu.

Pexomennyemasi JurTepartypa

1. Konctutynus Pecnyonuku Kazaxctan 1995 r.

2. Koncturynnonnoro  3akona “O  Koncturynmonnom  Cosere
Pecny6niuku Kazaxcran” ot 29 nexabpst 1995 r. B pen. 24.11.04.

3. Canapranues ['.C. Konucturynmonnoe npaso PK. A., 2007r.

4, Koncturynunonnoe npaso PK. OtB. pen. npod. Hapukbaer M.C. A.,
2001.

5. AmeynoB A.T., Kapaes A.A. KoncturyunonHoe mnpaBo PKNe
YyebHOMeTOAMUECKOE TTOCOOMe (JIEKIIUHU, TeCThI, 3aJ1auu, cioBaph). A., 2004.

6. Kuwm 1O. Ponb u 3Hauenne Koncrurynmonnoro CoBeta BoOecrneueHUn
Koncturynmonsoii 3akonnoct//Mpicib, 1997, Nell

7. [ynexenko FO.A. UHCTUTYT KOHCTUTYLIMOHHOTO Haa3opa B PD. M.,
1998.

8. Kapaes A.A, Konctutynuonuslii koHTposib: Kazaxcran u 3apyOexHblit
ombIT. A., 2002.

9. beitobutop M.C. HHCTUTYT KOHCTUTYIIMOHHOTO KOHTponsi B PK:

ABOJTIOLIMS ¥ TTPOOJIeMbl MoAepHu3anuu, Anmatsl, 2005

TEMA 14. IPOBJIEMbI COBEPIHIEHCTBOBAHUA CUCTEMBI
MECTHBIX IIPEACTABUTEJIBHbBIX U UCITOJTHUTEJIBHBIX
OPT'AHOB BJIACTH

KuarwueBbie ciaoBa: MecTHOE TOCyJapCTBEHHOE yIpaBiieHUE; MecTHble
MPEICTABUTENIbHBIE OpraHbl; MeCTHBIE HMCIOJHUTENIBHBIE OpPraHbl; Macinxarsl,
AxuMBbI; AKUMAaTHI.

3aJaun JeKINn:
1. JlaTh MOHATHE MECTHOTO TOCYIaPCTBEHHOTO YNPaBJICHHUs, TT0Ka3aTh €T0
OTJIMYME OT MECTHOTO CaMOyIIpaBJICHUS.

2. PackpbeITh KOHCTUTYHHOHHO-TIPABOBOE  PETyJIMPOBAHUE
MECTHOTO F'OCYIapPCTBEHHOTO YIIPABJICHUS.

3. PackpbeITb MECTO M POJIb MECTHBIX MPEICTABUTEIBHBIX OPraHOB —
MACJIMXaTOB B CHCTEME TOCYJApCTBEHHBIX OPraHOB, IIOKa3aTh MOPSAOK HX
dbopmMupoBaHusi, KOMIETEHIINIO, AKTHI.
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4, PaCKpBITB MCCTO U pOJIb MECCTHBIX MCITOJITHUTCIIbHBIX OPraHOB — dKMMOB
N aKUMaToOB B CHCTCMC TOCYAApPCTBCHHBLIX OPraHoOB, II0Ka3aTb IOPAOOK HX
(I)OpMI/IpOBaHI/IH, KOMIICTCHIIM IO, AaKThI, OCHOBBI B3aMMOOTHOIICHUN C MaCIUXaTaMU.

Te3uc:

[IpencTaBUTEIBHBIM  OPTaHOM, BBIPAKAIONIMM HMHTEPECHl HACCJICHUS Ha
TEPPUTOPHUH OOJIACTH, paiioHa, ropoaa (KpoMe ropoja paioHHOTO MOAYUHCHUS U
paiioHa B ropoje, oceka, ayia (ceina), ayJbHOro (CeIbCKOT0) OKPYTa) SBIISIETCS
Macnunxat.

MacnauxaTbl TNpU3BaHBI BBIPAKAaTh W PEATM30BBIBATH BOJIO HACCICHHS
COOTBETCTBYIONIEH aIMUHUCTPATHBHO-TCPPUTOPHUATBLHON €IWHUIBI C Y4YETOM
00IIerocy1apCTBEHHBIX HHTEPECOB.

[IpencraBuTENbHBIE (M UCIIOJHUTEIBHBIE) OPTaHbl 00SCIICYNBAIOT:

1) BBINIOJTHEHHUE MTPOTPAMM COLMATIBLHOTO U SKOHOMHYECKOI'O Pa3BUTHS
COOTBETCTBYIOIIEH TEPPUTOPUH;

2) ucrioninenue Ha Mectax Kounctutynuu, 3akonoB PK, ITocranoBnenuii
[TapmamenTa, aktoB IIpesunenta u IlpaBurenbcTBa, peICHUN BBIIIECTOAIIUX
MacnuxatoB M TJIaB MECTHBIX aJMUHHUCTPALMWA, MPUHATHIX B MPEAETIax UX
KOMIIETCHIIUH;

3) CBsI3b MEXKy PEeCIyOIMKAaHCKMMU U MECTHBIMHU OpraHaMU BJIACTH;
4) mpuBJICYCHNE HACETICHUS K YIIPABICHUIO MECTHBIMH JICJIAMHU.

Macnuxatel ~ u30uparorcs — rpaxaaHamu  PK,  mpoxkuBaronmumMu B
COOTBETCTBYIOIIUX aAMHUHUCTPATUBHO-TEPPUTOPUATBHBIX E€IWHUIIAX, CPOKOM Ha
4rona, B COOTBETCTBUH C 3aKOHOAATEIIHCTBOM O BEIOOpAX.

Yucno jnemyraToB ycTaHaBiuBaercs lleHTpuzOupkomMoMm B Tmpenenax: B
obnmacTHOM, AJMaTHHCKWN, ActaHuHCkui Macmuxat — g0 50 jgemyrartos,
Bropojickoit Macnuxat — 10 30, B pallOHHBIN — /10 25 1enyTaTOB.

Macnuxar_cyuTaercs MPaBOMOYHBIM TPHU YCIOBUU U30paHUs HE MeHee Ya
JIEMyTaTOB OT OOIIIETO YUCIIa €T0 JeMyTaToB, yCTaHOBIECHHBIX [[eHTpu3onupkoMom.

Macnuxatel B TIpelenax CBOEHM KOMIIETCHIMH OCYIIECTBISIIOT CBOKO
JIEITEIbHOCTh CAMOCTOSITSIILHO M_HE CBSI3aHBI OTHONICHUSIMU COIIOJYMHEHHOCTH 110
BepTuKainu. PemieHus Beimecrosmero Macnuxara, NPUHATBIE B MpeAesax €ro
KOMIICTCHIIMH W HEe TpoTHBOpeyaniue 3akoHaM PK, 00s3aTenbHBI 11 HCTIOJTHCHUS
HIDKECTOSIIMMHU MacianxaTami.

Pa3normnacus, Bo3HuKaromme mexay MaciauxataMu pa3iinyHbIX YPOBHEW IO
BOMNPOCaM MPUHAJICKHOCTH HMMYIIECTBA, HAaXOIAIIErOCsd HAa WX TEPPUTOPHUH, a
TaKXe pasrpaHUYCHUs JIOXOJOB MEXKIYy HX OIO/KeTaMHd paccMaTpUBAIOTCS U
pEeLIatOTCA CY0M.

Brrmecrosimuit Macnuxat BOpaBe JIeJIETUPOBaTh HIKECTOSIUM Macinuxatam
4acThb CBOMX IIOJJHOMOYMM M T1I0 B3aMMHOMY COTJIACHIO TPHUHATH Ha ce0s
OCYIIECTBICHUE YaCTHU MOJHOMOYHM HIXKECTOSUX MacinxaToB.
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Macnuxar Ha JOrOBOPHOW OCHOBE OCYIIECTBISAET B3aUMOJECUCTBUE C
MacnuxaramMmu JApyrux aJMUHHCTPATHBHO-TEPPUTOPHUAIBHBIX EIUHUI] JJIsl PEHICHUs
BOIPOCOB 3KOHOMHYECKOT0O U COLIMATBLHOTO Pa3BUTHUS TEPPUTOPUMU.

BzaumooTHomenuss Macamxata M MECTHOM aJMUHHUCTpallMM CTPOSITCA Ha
OCHOBE MPUHIUIIA pa3feieHus uX GyHKIUNA U CaMOCTOSTEILHOTO OCYIIECTBICHUS
UMH COOCTBEHHBIX MOJHOMOYHMI MOAKOHTPOJHHOCTH MECTHOW aJIMHHUCTpAIUU
Macnuxary JUIIb 110 BOIIPOCAM, YCTAHOBJIEHHBIM 3aKOHOAATEIBCTBOM.

MacnuxaTt 1 MEeCTHBIE AJIMUHUCTpAllUU UCXOOAAT U3 TOro, UYTO OHH B IpCACiIax
MpeaOCTABJICHHBIX UM ITOJJHOMOYHMI OTBEYAIOT 3a 00EeCIeYeHHE KOMIIJIEKCHOTO
COMMAJIBHO-3KOHOMHUYCCKOI'O PA3BUTHUA COOTBGTCTByIOH_Ieﬁ TCPPUTOPUH, 3AIIUTY
IMpaB Ir'pa)xadH, YAOBJICTBOPCHUC UX 3aKOHHBIX UHTCPCCOB.

ODF&HI/ISaHI/IOHHO-HDaBOBble d)ODMBI JesaTenbHoCcTH Macnuxara:

1) ceccusi — OCHOBHas (hopma JesTenbHOCTH MacnuxaTa, Ha KOTOpOil OH
pemaer BOMNPOCHI, OTHECEHHBIE K €ro BEACHUI0 3aKkoHoaaTenbcTBOM PK.
[IpaBoMoOYHa eClii Ha HEW MPHCYTCTBYIOT He MeHee 2/3 OT yHuclia JAemyTaToB,
n30paHHBIX B Macnuxar.

HepBaH CCCCHUsA BHOBbD H36paHHOTO MacnuxaTta CO3bIBaCTCs HpGHCGHaTCJIGM
TCPKOMAHC IMO3AHEC, YCM B MECSYHbBIN CPOK CO IHA I/I36paHI/I$I B Maciuxar He MeHee
Y4 0T O6H1€FO quciia ACIYTAaTOB, YCTAHOBJICHHOI'O IJIAA JAHHOTI'O Macnuxara.

Ceccus cosbiBaercs ee [Ipeacenarenem. OuepeHble CECCUM CO3BIBAIOTCS HE
peke 4 pa3 B roj. BHeodepeaHbie cecCrr CO3BIBAIOTCS 110 MHUIIMATHBE He MeHee 1/3
OT OOIIEro Ynciia AeMyTaToB, M30paHHbBIX B TaHHBIM Maciauxar, a Takke AKuma He
no3aHee, 4yeM BS-IHEBHBIM cpok. IlepByro ceccuro MaciauxaT OTKpBIBA€T U 10
n3bpanus Ilpencenarens Bemer [Ipemcenarenb COOTBETCTBYIOIIETO H30HpKOMA.
anee nipencenarensctByeT IIpencenarens ceccun Macnuxara.

Ceccust mpoBoauTcst B (opMme IUICHAPHBIX 3acenaHuid. [IpoaomKkuTenbHOCTD
ceccuu onpenensercs MaciauxaTom.

2) Komuccun Macauxata. Macnmuxat oOpa3yeT Ha CpOK CBOHX
MOJTHOMOYHU U MOCTOSIHHBIE KOMUCCUH (110 7) JJIs1 TPEABAPUTEIBHOTIO PACCMOTPEHUS
U TOATOTOBKH BOIIPOCOB, OTHOCSIIMXCSA K BEAEHUIO Macnuxara, COAEHUCTBUSA
IIPOBEJICHUIO B )KU3Hb €r0 PELICHNH, 3aKOHOAaTelIbHBIX akToB PK, ocymecTBienus
B TIpeJieJiaX CBOCH KOMIIETEHIIMM KOHTPOJbHBIX (GyHKIUN. [locTossHHBIE KOMHUCCHU
U UX Tpeacenatenu wu3duparoTcs Maciaumxatom w3 umcna ero nemnyratoB. OHHM
OTYMTHIBAKOTCA HE pexke | pasza B ro.

Macnuxat 1100 cekpeTapb MOKET 00pa30BhIBATh BpEMEHHBIE KOMUCCUU. B ux
COCTaB MOTYT U30UpaThCA JIMIA, HE sBISIOIMEcd Aenyratamu MacnuxaTa. 3ajgauu,
00BEM U CPOK TOJIHOMOYMU BPEMEHHBIX KOMHCCHH OmNpeaensoTcss Maciauxatom
mpu uX 00pa30BaHUH.

[TocTosiHHasT KOMHCCHUS TO COOCTBEHHOM WHMIIMATUBE WU IO PEIICHUIO
MacnuxaTta MOXET NPOBOJUTH MYOJIHYHbBIC CIYIIAHUS 110 BOIPOCAM, OTHECEHHBIM K
€€ BEJICHUIO W MPEJICTABIISIIONMM OOLIECTBEHHBIM UHTEPEC C MPUBICUCHHEM
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npeacTaBUTeNeH UCTIOTHUTEIBFHBIX OPTaHOB, OPTAaHOB MECTHOT'O CaMOYIIPaBICHHUS,
opranuzamnuu, rpaxaan, CMU.

3) JIns KOHTpPOJSL 3a HCIOJHEHHEM MecTHOoro Oromkera Macnuxar
n30upaeT Ha CPOK CBOMX IMMOJHOMOYWH_PEBHU3MOHHYIO KOMHUCCHUIO. YHUCIIO YICHOB
onpenensiercs Maciuxartom. B coctaB MOTYyT BKIIFOUATHCS U JIMLA, HE SABJISIOLIUECS
AemyTaTaMHi Ha JOTOBOPHOW OCHOBE. JTa KOMHCCHS MPOBOIUT PEBU3HIO B JII0OOE
BpeMs [0 CBOEMY YCMOTPEHHIO, MO pelieHnto Macnuxata Jub0o cexperaps, He
MeHeel/3 oT uncna u30paHHbIX JeNyTaToB, HO He pexe 1 pasza B roa. O pe3ynbTarax
coobmaeTcst Macnuxaty U TJlaBe MECTHOW aTMUHUCTPAIIH.

JedarenbHOCTD fenyTaToB Maciuxara.
AxTtel Maciouxara:

Macnuxar MIPpUHUMACT PCUICHUA. HpeﬂCGHaTeHB ceCcCun MNMpUHUMACT
IlocTaHoBIEHHE O CO3BIBE CECCHUM. CereTapB Macnuxara HU30aCT PACIOPSKCHUS.
IlocTosiHHBIE KOMHCCUM IMPUHUMAIOT IIOCTAHOBJICHUSI. PeBu3znonnass komMmuccus
COCTABJIICT aAKThI pCBU3UMU. BpeMeHHBIG KOMUCCHUU ITPUHUMAIOT 3aKIIFOYCHMA.
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TEMA 15. IIPOBJIEMbI PA3SBUTUSA ®OPM
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HEINOCPEJICTBEHHOM JEMOKPATHUHU B PEIICYBJIUKE
KA3ZAXCTAH

KawueBbie ciaoBa: HemocpencrBennas nemokparus; [IpencraButenbHas
JIIEMOKpaTHs, [Ipsmoe  nHapomosnactue;  Pedepennym;  Mexanusm
pedepennyma; JIpyrue popmbl HETOCPEICTBEHHOM JEMOKPATHUH.

3ajaum Jekuum:

1. JlaTtb onpeneneHue HEMOCPEACTBEHHON AeMOKpaTHH, MIOKA3aTh €€
OCHOBHBIE (hOPMBI.

2. Jlatb noHsiTHE pedepeHayMa, Kak 0JJHOM U3 OCHOBHBIX (hOPM MPSMOTO
HapOJOBJIACTHS.

3. PackpbITh TPUHIUIIBI, MEXaHW3M MPOBEACHHUS PECIyOIMKAHCKOTO
pedepenayma.

4. PackpbITh apyrue GOpMbl HEIMOCPEACTBCHHOM JIEMOKPATHH, KaK OHHU
3aKpeIUICHBI 3aKOHOJIATEIFHO U PEaTbHO Pa3BUBAIOTCS HA MPAKTHKE.

Te3uc:

Ilon HemocpeACTBEHHOM JIEMOKpPATHEHM IIOHMMAaeTCs HWHULMATUBA U
CaMOJICSATEIbHOCTh HApPOJAHBIX MAacC B YIPAaBICHUU JElaMU TOCYyIapCcTBa W
oOmiecTBa, HX TMPAMOE BOJICU3bSIBICHUE TIPU BBIPAOOTKE U  MPUHSATUU
FOCYJIApCTBEHHBIX PELICHUHM, a TaK)KE€ MX MPSIMOE y4acTUE B IPOBEACHUU ITUX
PEIICHH B )KU3HB, B OCYIIECTBICHUU KOHTPOIBHBIX () YHKIIUMA.

B nmmtepaTtype nHOrAa HENMOCPEACTBEHHYIO IEMOKPATHIO HA3bIBAIOT _IIPSIMBIM
HapOJOBIACTHUEM.

HenocpencrBeHHass AEMOKpaTUs HAXOJIUT CBOE BBIPAXCHHE B Pa3IMYHBIX
dbopmax (MHCTUTYTAX), OJTHON M3 BaKHEUIHUX (GOPM SBIIETCS pedepeHIyM.

Pedpepenaym — »dT0_ cnenmdudeckwii MHCTUTYT  HETOCPEICTBEHHOMN
JEMOKPATHH, TPEACTABISIIONUN cOO0N BCEHAPOAHOE WM HApoJHOE, MEeCTHOe (B
3aBUCUMOCTH OT MaciiTada MpPOBOJAMMOTO MEPONPHUATUS B TMpeAesiax Bceu
pecnyOIMKN WK OTACIbHON MECTHOCTH WJIW aIMUHUACTPATHBHO-TEPPUTOPHUATIEHOM
€UHULIbI) TOJI0COBaHUE MO MpoeKTaM KOHCTUTYIHH, KOHCTUTYIITMOHHBIX 3aKOHOB,
3aKOHOB, aKTOB MECTHOI'O CaMOYIMPABJICHUSI U MHBIX HanOoJee BaKHBIX BOIMPOCOB
rOCYy/IapCTBEHHOW >KW3HU. WHBIMH ciioBamMH, peQepeHIyM MpeaACTaBIIeT COOOi
cnermupuyeckytro  (GopMy  OKOHYATENBHOTO  PENICHWs] TE€X WM  WHBIX
rOCY/IapCTBEHHBIX BOMIPOCOB HEMTOCPEICTBEHHO caMUM HapojoM. [lneduciut — 31o
pa3HOBUAHOCTH pedepenayma. «C IpUANYECKON TOYKU 3PEHUS PA3TUUUN MEXITY
pebepeHAyMOM © IUIEOMCIIMTOM HET, OTO TIONHBIE CHHOHUMBL OmHAKO
CTUJIMCTUYECKOE pPa3iuyue MMeEeTCs: IUIEOUCIIMTOM Ha3bIBAOT pedepeHayM Io
BOIPOCAM, HMEIOWIMM [UIA CTpPaHbl WM PErMOHAa, KakK IPUHITO TOBOPUTH,
cynbOOHOCHBIN xapaktep. Hampumep, ...BONpPOC 0 rocy1apCTBEHHOMN
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MPUHAJIEKHOCTH CIIOPHOU TEPPUTOPHH, O (hOpME MPABIICHUS, O AAIbHEUILIEM
CYILIECTBOBAHHUH MPABALIETO PEKUMA, O JOBEPUU JIUAEPY CTPAHBI U T.II...»

Pedepennym u BceHapoaHBI ONPOC — 3TO HE OJHO U TO K€, HE CUHOHUMBI.
Pedepennym mpeanonaraer mpuHATHE OKOHYATEIBHOIO PELIECHHUSA, a OINPOC — ITO
BCETO JIMIIb OOCYKJIEHNE BO3MOKHOTO PEIICHHS WIIH PEIICHU.

WuctutyT pedepeHnyma BO3HHMK JOCTATOYHO JaBHO. BnepBeie OH OblI
nposeeH B [1IBelinapun B kautone bepu B 1439 r. Koneuno, HauboJibliee pa3BUTHE
ATOT MHCTUTYT nony4ymi B XX Beke. «bbuto nposeneno (Ha 1987 r.) BHymureasHoe
qyuciio obuieHaoHanbHbIX pegepennymom: B EBpone — 101, B Adpuke u Ha
Cpennem Bocroke — 54, B A3un — 18, B Amepuke — 25, B ABctpanuu U1 OKeaHuH -
45». AHanu3upysi UCTOPUIO HAPOJHBIX T'OJIOCOBAHMI HEJB3s1 OJTHO3HAYHO CKa3aTh,
YTO 3TOT HHCTUTYT BCErja CIYXWI HMHTEpecaM pa3BUTHUs JIEMOKpPAaTUU WIIH,
Hao0OpoT, HHTepecaM peakiuu. KoneuHo, pedepeHAyM HE BCerja CIIyKHI
nporpeccuBHbIM 1eNsiM. HeogHokpaTHO ucnosib3oBan pedepenaym ['mtiep: npu
penieHnu BonmpocoB o Beixoje ['epmanuu B 1933 r. u3 Jlurn Hauwii, o coeauHeHnu
1ocTa Mpe3ujieHTa u mocta propepa, u peixckaniyiepa B 1934 r. u o mpucoenMHeHUU
ABctpun u I'epmanuu B 1938 r.

Hpyroit Gonee coBpeMeHHBIM TpuMep: B ampene 1989r. B Ypyreae Obul
MPOBE/ICH TJICOUCITUT MO BOMPOCY 00 OTHOIICHHUH K 3aKOHY 00 aMHUCTUHU B 1986 T.
53% otr oduuanbHO 3aperucCTPUPOBAHHBIX 2,3 MIIH. YYaCTHUKOB TOJIOCOBaHUS
BBICKA3aJUCh B TMOAACPKKY 3akoHa. Takum oOpasom, npumepHo 80 nen o6
yOHiiCTBax, MBITKAX U APYTUX MPECTYIUICHUAX, B KOTOPHIX 3ameriano oT 180 no 200
BOCHHBIX O(HIIEPOB, B MEPUOJ AUKTATYPhI, OyIyT HABEKH MOXOPOHEHBI B apXMUBaxX
U TIPECTYMHUKU HUKOTAa He OyAyT HaKa3aHBbI.

Eme pa3 mnoBTOproCh, YTO OJHO3HAYHO OLIEHUTh HWHCTUTYT HApPOJHOIO
rOJIOCOBAHUS HENB35. 31€Ch NOJKHBI YUUTHIBATHCS BCE ACIEKTHI: PacCTAHOBKA
MOJIUTUYECKUX CUJI, JEMOKPATUUECCKUN WIM PEAKIMOHHBIN MOJTUTHYECKUAN PEXKUM,
CTENEHb Pa3BUTOCTH SKOHOMHKH, MOJUTHYECKOTO U MPABOBOTO CO3HAHUS MacC U Jp.

B nmemokpatudyeckoM rocymapcTBe, KakuM oObBsBUia cebs PecnyOmuku
Kazaxcran «... B pedepeHayme, TpH BCEX €ro SIBHBIX MHHYCAaX M CKPBITBIX
HEJIOCTAaTKAaX, 3aJI0XKEH BCE-TAKW MOIIHBIA JAEMOKPATUYECKUI MOTEHIUAI.
Ilouemy? Bo-mepBbIX, HapoJ HENOCPEACTBEHHO BBICTYNAET KaK BEPXOBHBIM
3aKOHOJIATENb, KOTOPBI CAHKIIMOHUPYET BaKHEHIIHMe OOIEeCTBEHHBIEC MPAaBOBHIC
HOPMBI 111 BCEX TPa)KJaH, rOCyJapCTBEHHBIX OPTaHOB U JOJKHOCTHBIX Jull; Bo-
BTOPBIX, pehepeHayM CITIOCOOCTBYET YCKOPEHHUIO POCTa MTPABOCO3ZHAHUS TPAXKIaH;

B-tpeTbux, 310 01Ha U3 PopM BhIpaKeHHUsT 0OIIECTBEHHOTO MHEHUS;

B-ueTBepThIX, OCYIIECTBISIETCS Takasi colMalbHas (PYHKIUS HAPOJIOBIACTHUS,
KaK OOIIECTBEHHBIN KOHTPOJb 3a JEATEIBHOCTHIO TPEICTABUTEIBHBIX OPTaHOB,
NOCKOJIbKY Ha pedepeHayMax JaeTcs UMIEepPaTUBHAS OLEHKA 3aKOHOIMPOEKTOB, a 3TO
00sI3bIBaET BBICIIME OPraHbl TOCYJAPCTBEHHON BJIACTH (BO BCSIKOM Cllydae, JOJIAKHO
00s13bIBaTh) COBEPIIICHCTBOBATH CBOK0 HOPMOTBOPUYECKYIO JEATENbHOCTD;
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B-miATeIX, pa3BUBaeTCs OOIIECTBEHHBIM HMHTEPEC K TOCYJAapCTBEHHBIM U
OOIIIECTBEHHBIM JI€JIaM, YCHUJIMBAETCS BIWSHHUE M BO3JCHCTBHE TpakJaH Ha BCE
cepbl KU3HU.

OCOOEHHOCTRIO  HAIllET0  PECHyOJMKAHCKOTO  3aKOHOJATeNbCTBA O
pedepeHayMe SIBISETCS IPUHATHE ABYX HOPMAaTUBHBIX aKTOB, PETYIUPYIOIMIUX 3TOT
MHCTUTYT HETOCPEICTBEHHOW IEMOKPATUH, B OAHOM Tosbko 1995 r.

Heine peiictByrommit  Ykaz Ilpesunenra PK  «O  pecnyOnukaHcKkoM
pedepennyme» Obu1 moanucan 2 HOsOps 1995 r. JlaHHOMY akTy mpeaiiecTBOBa
Vka3 Ilpesuaenta PK «O pecnybnukanckom pedepenayme» oT 25 mapra 1995 r.
Yem 00BsICHSIETCA MPUHATHE B TEUEHUE OJHOTO IOJia JBYX aKTOB, PETYIUPYIOIIHUX
JaHHbIe 00IleCTBeHHbIE OTHOLIEHUsA? YKa3 ot 25 mapra 1995 r. Obut nmoamnucan B
coorBeTcTBUM ¢ KoHcTuTynuen 1993 r. B pasButue ee nonoxenuil. Ho 30 aBrycra
1995 r.na pecnybiukaHckoM pedepeHnyme Obuia npuHsTa HoBas KoHcturyuus u
M03TOMY HOPMBI aKkTa o pedepeHayme ObUI0O HEOOXOAUMO TPUBECTH B COOTBETCTBHE
c ee nonoxkeHusiMu. Koncturymust 1995 r. ocobo noguepkuyna (ct. 3), 4To HApO
OCYIIECTBISIET BIACTh Yepe3 pecrnyOIUKaHCKUH pedepeHyM U cBOOOAHBIE BHIOOPHI,
a TaKKe JIeJIETUpyeT OCYIECTBIEHUE CBOEH BIACTH IOCYIapCTBEHHBIM OpPTaHaM.

PaccmoTpum Gonee moapoOHO_MEXaHU3M pecnyOIrKaHCKOro pedepeHayma,
CTaJluM €ro npoBejaeHud. llepBoi craaueil sBASAETCS MHUIMATUBA O Ha3HAUYCHUU
pedepenayma. Kak ke cyObeKThl MHUIIMATUBBI MOJIB3YIOTCSA CBOMM MPaBOM?
[Ipesunent PK, ectectBenHo HenocpeacTBenHo, [lapimament PK obpamaercs ¢
uHUOUaTuBoM K IIpesuneHTty. BoliBr>keHME MHUIIMATUBBI OCYIIECTBIISIETCS HA
coBmecTHOM 3acenanuu [lanar [lapmameHTa GOJNBIIMHCTBOM TOJIOCOB OT OOIIETO
yucna JenyratoB Kaxnaod wu3 Ilamar. Ilo »3TomMy mnoBOoy NpUHHMAKOTCS
IToctanoBneHus.

[IpaBuTenbcTBO Takke oOpamaeTcs ¢ uWHANMATHBOM K  [IpesmaeHTy.
BriaBuraercs uHunmMatuBa Ha 3aceqanuu [IpaButenbcTBa OOJIBITMHCTBOM T'OJIOCOB
OT OOIIEro YKcya ero 4ieHOB U 0(hOPMIISETCS IIOCTAHOBJICHUEM.

Ecmm ¢ uaMmumatuBoi K mpesuieHTy oOpamaercs He MeHee yeM 200 ThIcC.
rpaxaan PK, obnanatomye mpaBom Ha y4acTre B pecryOIuKaHCKOM pedepeHayme,
TO OHU B KOJIMYECTBEHHOM OTHOUIIEHUU JOJKHBI B PaBHOM MEpe MPECTaBIATh BCE
00JacTH, CTONHILy W TOpOJia pechyONHMKaHCKoro 3HaueHws. [lo 3ToMy Bompocy
oOpa3yeTcsi MHUIIMATUBHAS Tpynna pedepeHayma, B COCTaB KOTOPOW BXOJIAT HE
MEHEe YeM MO0 3 MpeJCTaBUTENs OT KakIou obmactu, ctonuiel Pecrnybmuku u
rOpOJIOB PECIyONIMKAaHCKOTO 3Ha4YeHWs. VHunmatwBHas Tpynma oOpasyeTcs Ha
coOpaHuu rpakJiaH, UMEIOIINX MTPaBO HA ydacTue B pedepeHmayme, Ho He MEHEe YeM
1Mo 3 MpeACTaBUTENS OT KaKI0M 00JaCTH, CTOJHUIIBI, TOPOJOB, PECIyOINKAHCKOTO
3HAYCHMUS.

WMuunmaTuBHY0 TPYNOy W BOMPOC (BOMPOCHI), MpeAaraeMblii (mpe/saraeMbie)
et0 Ha pedepennyMm, peructpupyet lLlentpanbhas M30upatenbHass KOMUCCHUS U
BBIJIA€T CBUJIETEIILCTBO O PETUCTPAIUU.

NHunratuBHAas rpyIina OpraHu3yeT U OCYIIECTBISET CBOMMH WieHaMu cOOp
noanucen rpaxaad. Kaxaplid rpak JaHiH MOXET NOAIKUCATh MOAITUCHON JIUCT
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TOJILKO OAMH pa3. Ilognuce AomonHseTcs yka3aHWeM (paMuiIuM, UMEHH, MECTa
KUTEIIbCTBA, JIaHHBIX JOKYMEHTA, YAOCTOBEPSIOUIEr0 €ro JIUYHOCTh, M JIaThl
noanucanus jucta. [loAIMHHOCTP MOANMMCEH TpaKJaH HAa MOAMMCHBIX JHUCTaX
MIpPOBEpSICT TEPPUTOpPUAIbHAS HU30UpaTelibHas KOMHUCCUS C NPHUBICUYECHUEM
pabOTHUKOB MACHOPTHBIX CIyk0, OHAa e O0(OpPMISET COOTBETCTBYIONIMH MPOTOKOI
Y HampaBisgeT ero B LleHTpuzoupkom.

3anoigHeHHble M [POIIEAIIME  HPOBEPKY B COOTBETCTBYIOLIEH
TEPPUTOPUATIBHON HM30MpPATETHbHON KOMHMCCHUHM TMOANMUCHBIE JIMCTHI HANPABIISIOTCS
JUIAMHU, OCYUIECTBISIOIMMU cOOp MOANuced, B WHULMATUBHYIO TpPynmy
pedepenayMa, KOTopasi COCTAaBIISIET CBOJHbBIC JIAHHBIE M HAIpaBJsieT UX BMECTE U
noanucHeiMU uctamu B Llentpuzoupkom. Ilocnennsis 3aHocuT pe3yabTaThl coopa
NOJIKCEN B UTOTOBBIA IPOTOKOJI, KOTOPBIMA BMECTE C MPEAIOKEHUEM O IPOBEICHUU
pedepenayma Hanpasisiercs [IpesuaeHty.

Bropas cragus npoBeacHus pedepeHyma cocTouT B mpuHsaTun [Ipe3uaenrom
PK pemienust 0 Ha3HaueHUHU pecnyOIUKaHCKOTO pedepeHayma.

[Ipe3neHT MOXKeT MPUHSTH CJICIYIOIIEE PEIICHHE:

1) o Ha3zHaueHuu pedepeHyma;

2) 0 HEOOXOJAMMOCTH BHECEHHS HM3MCHEHHH W  JIONOJHCHHHA B
KoHctuTyuio, mpuHATHS KOHCTUTYLIMOHHOTO 3aKOHA, UM MHOTO PEIICHHS TI0
BOMPOCY, TMpeajlaraeMoMy B KauecTBe IMpeameTa pedepeHayma, 0e3 ero
npoBeieHus; 3) 00 OTKJIOHEHUH WHUIIMATUBBI O HA3HAUYCHUH pedepeHIyma.

Pedepenaym npoBoaUTCS B CPOK HE paHEE OJJHOTO U HE MO3/THEE TPEX MECSIIEB
CO JHS NPUHATHUS PEIIECHUS O €ro HAa3HAYCHUU. B HMCKIIOUMTENBHBIX CIydasx
IIpe3naeHT MOXKET YCTAaHOBUTH UHBIE CPOKH.

Tperbs cranus mpoBeaeHus pedepeHayMa — 3TO ero moaroroBka. [loarorosky
u nipoBejieHre pedepenayma ocymiectBisioT: LeaTpuszoupkom PK, BemomHstonmi
byakauu  lleHTpanbHOM ~ KOMHCCHMU  pedepeHayma,  TeppPUTOpUATIbHBIC
30upaTenbHble KOMUCCHHU, BBHIMOMHAMIONME (QYHKIMUA TEPPUTOPUATBHBIX KOMHCCHIA
pedepeHnyMa, y9acTKOBbIE M30HMpaTelbHbIe KOMUCCHH, BBITTOITHSIOMNE (PYHKITHH
Y4aCTKOBBIX KOMHUCCUU pedepeHayMa. Takke Kak U MPU BHIOOPaAX, COCTABIISIIOTCS
COUCKA TpaXKJaH, UMEIOIMX TMPaBO yYacTBOBaTh B  PECIYOJIMKAHCKOM
pedepeHayMe, HaceJICHHE OIOBEIIAaeTCsI O BPEMEHM W MECTe TOJIOCOBAHUS,
W3TOTABIUBAIOTCS OIOJIJIETEHU JJIS TOJIOCOBAHUS.

YerBepras cTajivs — HENOCPEACTBEHHO CaMO I'OJI0OCOBAHHUE U MOJACYET TOJIOCOB.
Mecrto, Bpemsi, Opranu3aiivisi 1 Hops10K MPOBEAEHUS FOJIOCOBaHUs Ha pedepeHiyme
OmpeieiAeTCs] B COOTBETCTBUM C HOPMAaMU 3aKOHOAATENIbCTBA O BHIOOpAX.

[laTas cTaausi — MOABEICHUE UTOTOB PECITyOIMKAHCKOTO pedepeHayma. ITUM
3aaumaetcs llenTpanbpHas komuccus pedepennyma. Pedepenmym cumraercs
COCTOSIBITUMCSI, €CJIM B TOJIOCOBAHUH MIPUHSIIO yyacTre 0ojiee MOJIOBUHBI TPaXK/IaH,
MMEIONIMX TMpaBO YydyacTBOBaTb B pedepeHayme. Pemenue 1o Bompocy,
BBIHECEHHOMY Ha pedepeHiyM, CUuTaeTCsl IPUHATHIM, €CIU B PE3yJbTaTe
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rOJIOCOBAHUS 32 €r0 MOJ0KUTEIIBHOE PEIICHUE MIPOroIocoBaiIo0 0ojee MOI0BUHbBI
rpakJaH, NPUHABIINX YYacCTHE B TOJIOCOBAHUU (IPOCTOE OOJIBIIMHCTBO I'OJIOCOB).

Ilecras craaus IIPOBEICHUSA pedepernyma  —  paccMOTpeHHE
Koncturynnonnsim CoBetoMm PecnyOinky Bompoca v MPaBUIBHOCTH MPOBEACHUS
pecry0JMKaHckoro pedepeHiyma.

KaxoBa xe_topuauyeckas cujla penieHus, IpuHITOro Ha pedgeperayme? I1o
pelieHre umMeeT o0s3aTeNbHy0 cuily Ha Bceil Tepputopun PK u He HyxkaaeTcs B
KaKOM-TTMOO MOATBEpKIAeHUU akTamu llpe3uaeHTa uim opraHoB rocy1apcTBEHHON
Biactu PecnyOnuku. Ecim uMeercs HECOOTBETCTBUE MEXAY PELICHHEM, MPUHSATHIM
pebepenaymom u KoOHCTUTyLMEH, KOHCTUTYLIMOHHBIMU 3akoHamMu WMu wuHBIMU
HOPMAaTHUBHO-IIPABOBBIMU aKTaMHU, TO 3TO HECOOTBETCTBUE YCTPAHACTCS IIyTEM
npuBeeHUsT KOHCTUTYIIMM W Jp. B COOTBETCTBUE C PEIICHHEM, IPUHATHIM

pedeperayMoM.
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